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Foreword 


As  America  enters  the  eighties,  our  nation  faces  a  world 
greatly  changed  from  that  of  even  a  decade  ago.  Vast 
forces  are  in  action  at  home  and  abroad  that  promise  to 
change  the  lives  of  all  Americans.  Some  of  these  forces — 
such  as  revolutionary  developments  in  science  and  tech¬ 
nology — hold  out  hope  for  longer  life,  labor-saving  mech¬ 
anisms,  exploration  of  the  universe,  and  other  benefits  for 
all  peoples.  Other  forces — such  as  the  growing  demand  for 
strategic  raw  materials  under  the  control  of  supplier 
cartels — raise  serious  problems  for  all  nations.  At  home, 
we  face  serious  and  unresolved  issues  in  the  social  and 
economic  structure  of  American  society. 

On  October  24,  1979,  President  Jimmy  Carter 

established  the  President’s  Commission  for  a  National 
Agenda  for  the  Eighties.  His  purpose  was  to  provide  the 
President-elect  and  the  new  Congress  with  the  views  of  45 
Americans  drawn  from  diverse  backgrounds  outside  of 
government.  The  group  is  bipartisan,  representing  business 
and  labor,  science  and  the  humanities,  arts  and  com¬ 
munication.  Members  of  the  Commission  are  experts  in 
many  fields,  but  possess  no  special  expertise  in  predicting 
the  future.  Rather,  we  have  done  our  best  to  uncover  the 
dynamics  of  American  society  and  world  affairs  that  we 
believe  will  determine  events  in  the  eighties.  This  report  of 
the  Commission,  A  National  Agenda  for  the  Eighties,  sets 
forth  our  views. 

The  analytical  work  of  the  Commission  was  ac¬ 
complished  by  9  Panels,  each  consisting  of  5  to  1 1  Com¬ 
missioners  with  appropriate  staff.  The  Panels  probed  into 
major  subject  areas  designated  by  the  President  in  the  Ex¬ 
ecutive  Order  that  created  the  Commission,  as  well  as 
other  areas  that  the  Commission  itself  determined  should 
be  on  the  agenda.  This  approach  gave  Panel  members  an 
opportunity  to  gain  considerable  familiarity  with  complex 
subject  matters,  and  provided  the  full  Commission  with  a 
wide  range  of  information  not  otherwise  attainable  in  the 
13  months  available  for  this  study. 


The  Panels  are  responsible  for  their  own  reports,  and 
the  views  contained  in  any  Panel  report  do  not  necessarily 
reflect  the  views  of  any  branch  of  government  or  of  the 
Commission  as  a  whole. 


William  J.  McGill 
Chairman 


La  Jolla,  California 
December  31,  1980 


Preface 


The  members  of  the  Panel  on  the  Electoral  and  Demo¬ 
cratic  Process  of  the  President’s  Commission  for  a  Na¬ 
tional  Agenda  for  the  Eighties  have  met  frequently 
throughout  the  course  of  1980.  From  the  first  meeting,  it 
was  evident  that  although  Panel  members  differed  on  some 
issues,  we  shared  common  concerns  on  a  number  of  impor¬ 
tant  matters.  We  are  impressed,  as  indeed  all  Americans 
are,  with  the  need  to  address  the  substantive  problems 
raised  by  other  Panels  of  this  Commission — problems  of 
the  economy,  energy,  the  environment,  national  security, 
and  the  need  to  protect  the  rights  of  the  individual  in  a 
complex  society.  Unlike  the  other  Panels,  however,  we 
have  focused  on  the  ability  of  our  political  and  governmen¬ 
tal  institutions  to  make  effective  and  timely  policies  to 
meet  these  problems. 

The  establishment  of  priorities  for  the  United  States  in 
the  1980s  will  be  difficult  for  several  reasons.  First,  our  in¬ 
stitutions  seem  increasingly  incapable  of  making  the  hard 
choices  or  tradeoffs  between  different  policy  alternatives. 
Second,  our  people  are  (with  some  reason)  cynical  about 
the  capacity  and  good  judgment  of  the  government  and 
may  resist  the  attempts  of  leaders  to  pursue  some  goals  at 
the  expense  of  others.  Finally,  the  federal  government  is 
involved  in  more  aspects  of  people’s  lives  than  ever  before, 
creating  more  opportunities  for  the  public  to  be  dis¬ 
appointed  by  the  government’s  performance. 

In  light  of  these  concerns,  the  Panel  focuses  on  several 
strategies  for  improving  national  policymaking:  strength¬ 
ening  the  parties,  reforming  federal  elections,  improving 
the  organization  and  procedures  in  Congress  and  in  the 
executive  branch,  and  relieving  the  heavy  workload  of  the 
federal  courts.  Putting  into  effect  any  proposals  to  restore 
substantial  economic  growth,  or  securing  the  passage  of 
policies  for  energy  conservation  and  development,  welfare, 
or  health,  will  require  stable,  coherent,  decisive  political 
leadership  in  the  executive  and  legislative  branches  of 
government.  The  President  and  Vice  President  are  our 
only  leaders  elected  nationwide.  Accordingly,  the  Presi¬ 
dent  is  still  the  person  to  whom  all  groups  turn  when  their 


demands  are  not  satisfied  elsewhere.  But  coherent  and  con¬ 
sistent  leadership  in  our  democracy  is  possible  only 
through  the  creation  of  working  political  majorities  suffi¬ 
cient  to  support  the  enactment  and  implementation  of  ef¬ 
fective  policies. 

The  Panel  has  addressed  itself  to  the  widespread  be¬ 
lief  that  in  recent  years  our  society  has  become  increasingly 
fragmented  and  government  increasingly  bogged  down. 
We  are  well  aware  that  correcting  this  situation  is  a  work 
of  great  subtlety.  The  line  between  paralysis  of  action  and 
tyranny  of  the  majority  is  much  finer  than  one  might 
think.  Great  care  has  to  be  taken  to  ensure  that  in  bringing 
about  working  majorities,  the  rights  of  minorities  are  fully 
protected  and  that  Congress,  the  President,  and  the 
political  parties  are  all  held  accountable  for  their  actions. 

Although  the  members  of  the  Panel  were  in  substantial 
agreement,  one  should  keep  in  mind  that  no  Panel  member 
agrees  with  every  statement  and  recommendation  con¬ 
tained  in  this  report.  In  line  with  our  theme  of  coalition 
building,  we  have  tried  to  build  agreements  among  the 
Panel  members,  but  inevitably,  in  a  group  of  eight  there 
are  varying  levels  of  agreement  with  the  conclusions  of  the 
majority.  There  are  places  in  the  text  where  a  Commis¬ 
sioner’s  strong  disagreement  with  the  conclusions  of  the 
majority  is  noted.  And  there  were,  of  course,  other  areas 
where  the  Panel  members  were  not  unanimously  in  favor 
of  the  conclusions.  Further,  the  report  does  not  necessarily 
reflect  the  beliefs  of  any  other  members  of  the  President’s 
Commission  not  represented  on  this  Panel.  Nevertheless,  I 
am  confident  that  this  report  indicates  the  common  ground 
we  reached  in  the  meetings  of  the  Panel  on  the  Electoral 
and  Democratic  Process. 

I  would  like  to  record  my  thanks  to  the  other  seven 
members  of  the  Panel  for  the  stimulating  intelligence, 
good  nature,  and  conscientiousness  that  they  have  shown 
in  the  course  of  our  mutual  endeavor.  The  other  Panel 
members  were:  John  W.  Gardner,  Founding  Chairman  of 
Common  Cause;  Ruth  J.  Hinerfeld,  President  of  the 
League  of  Women  Voters;  Thomas  C.  Jorling,  Professor 
of  Environmental  Science  at  Williams  College;  Rhoda  H. 
Karpatkin,  Executive  Director  of  Consumers  Union; 
Theodore  R.  Marmor,  Professor  of  Political  Science  and 
of  Public  Health,  Yale  University;  Frank  Pace,  Jr.,  Presi¬ 
dent  and  Chief  Executive  Officer  of  the  International 
Executive  Service  Corps;  and  Howard  J.  Samuels,  former 
Under  Secretary  of  Commerce.  It  was  a  pleasure  for  me  to 
serve  as  chairperson  of  such  an  extraordinary  group  of 
persons. 

In  addition,  I  wish  to  thank  a  number  of  persons  who 
gave  the  Panel  the  benefit  of  their  advice.  Unfortunately, 
there  is  not  sufficient  room  here  to  thank  everyone,  but  I 


would  like  to  extend  a  special  thanks  to  the  members  of 
Congress  who  served  on  the  Congressional  Advisory  Com¬ 
mittees  to  our  Commission  and  met  with  us  individually 
and  assisted  us  with  their  instructive  commentary  on 
politics  and  government  in  America.  Included  in  that 
group  were  Sen.  David  F.  Durenberger,  Congresswoman 
Geraldine  A.  Ferraro,  and  Congressmen  Richard  Bolling, 
Dick  B.  Cheney,  Barber  B.  Conable,  Jr.,  Don  Fuqua, 
Frank  Horton,  Daniel  A.  Mica,  William  R.  Ratchford, 
and  Bruce  F.  Vento. 

Additionally,  I  would  like  to  extend  special  thanks  to: 
Douglass  Cater,  Senior  Fellow  of  the  Aspen  Institute  for 
Humanistic  Studies;  Alan  Dean  of  the  National  Academy 
of  Public  Administration;  the  Honorable  Donald  Fraser, 
Mayor  of  Minneapolis;  Dr.  Herbert  Kaufman  of  The 
Brookings  Institution;  Dr.  Austin  Ranney  of  the  American 
Enterprise  Institute;  and  Dr.  W.  Harrison  Wellford  of  the 
Office  of  Management  and  the  Budget.  Claude  E.  Barfield 
and  Richard  A.  Wegman,  Staff  Directors  of  the  Commis¬ 
sion,  and  David  Waller,  of  the  law  firm  of  Hogan  &  Hart- 
son,  made  many  useful  suggestions  that  improved  the 
report.  Our  consultants,  C.  J.  Abrams  of  the  University  of 
California  at  Berkeley  and  Frank  J.  Thompson  of  the 
University  of  Georgia,  provided  much  helpful  advice,  as 
did  Judith  Ross  Ferguson,  the  report’s  editor. 

Finally,  my  most  sincere  thanks  and  appreciation,  as 
well  as  that  of  each  member  of  the  Panel,  go  to  Commis¬ 
sion  staff  members  Caroline  M.  LeGette  and  Andrew  S. 
McFarland.  Together,  these  two  political  scientists  thor¬ 
oughly  researched  and  skillfully  and  patiently  drafted  this 
Panel’s  position  papers,  as  well  as  this  report.  Their  tireless 
efforts  made  this  report  possible. 


Paul  u.  ixogers 
Panel  Chairperson 


Washington,  D.C. 
December  31,  1980 
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Chapter  1 


INTRODUCTION: 

Coalition 

Building 

As  the  decade  of  the  eighties  begins,  difficult 
problems  of  economic  instability,  energy  supply 
uncertainty,  international  economic  competi¬ 
tion,  and  continuing  high  unemployment  are 
confronting  our  nation.  American  political  institutions — 
the  Presidency  and  the  executive  branch,  the  Congress,  the 
courts,  and  the  political  parties — are  not  the  primary 
source  of  these  difficulties.  A  complex  combination  of 
social,  economic,  cultural,  and  international  factors  have 
brought  about  these  problems.  However,  some  of  our 
political  and  governmental  arrangements  do  seem  to  ex¬ 
acerbate  current  troubling  situations.  Although  improving 
our  political  institutions  is  not  a  sufficient  solution  for 
these  problems,  reforms  would  facilitate  and  enhance  the 
development  of  new  policies  to  meet  the  challenges  of  the 
coming  decade.  With  this  focus,  the  Panel  on  the  Electoral 
and  Democratic  Process  of  the  President’s  Commission 
for  a  National  Agenda  for  the  Eighties  offers  its  report  and 
recommended  reform  measures. 


Although  continuous  inflation,  increased  unemployment, 
and  rising  energy  costs  have  created  significant  problems 
for  the  American  public,  another  major  problem  is  a  sense 
of  foreboding  about  the  future.  By  1985,  will  inflation 
continue  to  plague  us?  Will  gasoline  sell  for  $3  per  gallon? 
Indeed,  will  gasoline  and  other  fuels  be  rationed?  Will 
millions  of  Americans  be  thrown  out  of  work  because  of 
competition  from  imported  products?  Will  our  standard  of 
living  increase  only  slowly  or  even  decrease  for  the  average 
American?  Does  the  nation  face  a  decade  of  tense  struggle 
among  various  interest  groups  maneuvering  to  maintain 
their  slice  of  the  economic  pie? 

Concerned  about  such  questions  and  insecurities, 
many  Americans — both  citizens  and  political  leaders 
— have  become  anxious  about  the  ability  of  our  political 
institutions  to  formulate  appropriate  policies  in  a  timely 
and  coherent  manner.  For  many,  a  sense  of  frustration 
and  a  lack  of  confidence  deepen  as  the  Presidency,  the 
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executive  branch,  the  Congress,  and  the  political  parties 
have  been  ineffective  in  finding  solutions  for  our  major 
problems.  This  widespread  public  perception  that  our  in¬ 
stitutions  are  not  performing  well  is  reflected  in  an  in¬ 
crease  in  cynicism  and  a  decline  in  participation  in  political 
activity.  Since  the  mid-1960s  the  American  public  also  has 
been  losing  confidence  in  the  abilities  of  those  persons  in 
charge  of  our  national  institutions  (see  Table  1).  For  exam¬ 
ple,  in  1966,  42  percent  of  a  research  sample  expressed  a 
great  deal  of  confidence  in  the  leadership  of  Congress,  but 
by  1979,  this  figure  dropped  to  18  percent.  With  regard  to 
the  executive  branch  leadership,  similar  declines  in  con¬ 
fidence  have  occurred — from  41  percent  in  1966  to  17  per¬ 
cent  in  1979. 


Table  1 

Percent  of  Poll  Expressing  a  Great  Deal  of  Confidence 
in  Nine  American  institutions,  1966-79 

Question:  As  far  as  people  in  charge  of  running  [each  institution  on  the  list  below] 
are  concerned,  would  you  say  you  have  a  great  deal  of  confidence,  only  some 
confidence,  or  hardly  any  confidence  at  all  in  them? 


1966 

1971 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

Average  of  Nine 

Major  Institutions 

43% 

27% 

33% 

28% 

24% 

20% 

24% 

25% 

23% 

TV  News 

25 

— 

41 

31 

35 

28 

28 

35 

37 

Medical  Establishment 

73 

61 

57 

50 

43 

42 

43 

42 

30 

Military 

62 

27 

40 

33 

24 

23 

27 

29 

29 

Press 

29 

18 

30 

25 

26 

20 

18 

23 

28 

Organized  Religion 

41 

27 

36 

32 

32 

24 

29 

34 

20 

Major  Companies 

55 

27 

29 

21 

19 

16 

20 

22 

18 

Congress 

42 

19 

29 

18 

13 

9 

17 

10 

18 

Executive  Branch 

41 

23 

19 

28 

13 

11 

23 

14 

17 

Organized  Labor 

22 

14 

20 

18 

14 

10 

14 

15 

10 

Source:  Complied  from  surveys  by  Louis  Harris  and  Associates,  reported  in  Public  Opinion  (October/ 
November  1979):30. 


In  addition  to  public  opinion  survey  results,  other  data 
indicate  that  the  proportion  of  potential  voters  who  actu¬ 
ally  participate  in  Presidential  and  Congressional  elections 
has  declined  steadily  since  the  1960s  (see  Table  2).  In  1960, 
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63.1  percent  voted  for  a  Presidential  candidate,  while  58.7 
percent  voted  for  a  member  of  Congress.  By  1976  this  rate 
had  dropped  to  54.4  percent  and  49.6  percent,  respectively. 
In  comparison  with  other  countries,  American  voter  par¬ 
ticipation  is  low  (see  Figure  1),  providing  further  evidence 
of  a  disturbing  deficiency  in  popular  support  for  American 
political  institutions.  In  addition,  there  is  an  increasing 
tendency  for  Americans  to  view  other  industrial  democ¬ 
racies,  such  as  Japan  and  West  Germany,  as  not  only  ap¬ 
proaching  decisionmaking  differently,  but  also  achieving 
different — and  sometimes  better — results,  at  least  with 
regard  to  their  economic  problems  and  programs. 


Year 

Presidential 

Elections 

Congressional 

Elections 

Table  2 

Percent  of 

1960 

63.1% 

58.7% 

Voting 

Population 

1962 

46.3 

Participating 

1964 

61.8 

57.8 

in  Elections 

1966 

45.4 

for  President 

1968 

60.7 

55.2 

and  Members 

1970 

43.8 

of  Congress, 

1972 

55.4 

50.9 

1960-78 

1974 

36.1 

1976  54.4 

49.6 

1978 

35.1 

Source:  U.S.  Bureau  of  the  Census, 

Social  Indicators  (Washington, 

D.C.:  U.S.  Government  Printing  Office,  forthcoming). 


This  growing  public  alienation  surely  reflects  an  outlook  The  Problem 

among  citizens  that  our  political  institutions  have  not  of 

responded  adequately  to  the  welter  of  troublesome  prob-  Fragmentation 

lems  confronting  our  nation.  Timely  action  has  sometimes 
been  prevented  because  of  the  fragmentation  that  afflicts 
our  American  political  institutions  today.  This  fragmenta¬ 
tion  can  be  defined  as  the  tendency  for  such  organizations 
to  break  down  into  semi-autonomous  units  that  act  to  fur¬ 
ther  the  interests  of  particular  groups  in  society. 

As  a  result  of  this  condition,  the  various  political  in¬ 
stitutions  and  their  leaders  are  experiencing  a  reduced 
capacity  to  resolve  the  throng  of  conflicting  demands  from 
various  interest  groups,  constituents,  and  lobbies  into 
policies  that  can  be  supported  by  a  majority.  One  of  the 
strengths  of  our  system  is  that  many  groups  receive  a 
hearing.  But  after  that  hearing,  it  has  proven  difficult  to 

establish  timely  and  consistent  government  action.  3 


Figure  1 

Voting  Participation  in  Selected  Democracies, 
1960-78* 

Canada 
Denmark 
Finland 

Germany  (F.  R 
Great  Britain 
India 
Ireland 
Israel 
Norway 
Switzerland 
United  States 


0  10%  20%  30%  40%  50%  60%  70%  80%  90%  100% 

*Average  voter  turnout  measured  as  a  percentage  of  eligible  age 
groups. 
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lications,  1980)  p.  6. 
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Examples  are  numerous.  The  leaders  of  the  executive 
branch  and  of  the  Congress,  vulnerable  to  a  variety  of 
pressures,  seem  unable  to  balance  and  meld  the  conflicting 
desires  of  numerous  groups  into  a  unified  policy  that 
represents  the  best  interests  of  the  general  public.  On 
another  level,  the  federal  court  system  is  now  overbur¬ 
dened  by  a  continuing  increase  in  the  number  of  civil 
lawsuits.  Even  the  political  parties,  which  were  formed  to 
establish  majorities  out  of  the  mixture  of  separate  and 
often  opposing  interests  expressed  by  organized  groups, 
have  declined  significantly  over  the  years  and  are  no  longer 
capable  of  fulfilling  their  earlier  coalition-building  role. 

On  the  other  hand,  interest  groups  have  become  more 
effective  in  influencing  policy  made  by  the  institutions  of 
American  national  government.  The  number  of  groups 
organized  to  lobby  the  federal  government  has  steadily  in¬ 
creased  over  the  past  two  decades.  Virtually  every  busi¬ 
ness,  trade,  and  profession  is  organized  for  political 
action,  while  state  and  local  governments  and  other  insti¬ 
tutions  such  as  religious  denominations,  universities,  and 
hospitals  all  have  their  own  lobbies.  In  addition,  the 
number  of  Washington  spokesmen  for  ethnic  groups  and 
racial  minorities,  as  well  as  for  public  interest  groups  and 
other  “cause  groups,’’  has  greatly  increased. 

Although  it  is  tempting  to  identify  the  reason  for  the 
fragmentation  of  our  political  institutions  as  the  increased 
number  and  effectiveness  of  interest  groups  and  their  lob¬ 
bies,  such  an  approach  is  far  too  simplistic.  In  part,  the 
continuing  organization  of  interest  groups  is  a  response  to 
dissatisfaction  with  the  policies  of  government.  Both  the 
problem  of  fragmentation  and  its  causes  are  complex.  In¬ 
deed,  the  causes  cannot  be  pinpointed  easily.  However, 
some  recent  changes  in  and  influences  on  American  politi¬ 
cal  institutions  have  promoted  fragmentation,  and  these 
can  be  identified. 


Although  many  persons  might  look  to  the  government’s 
leader  for  more  effective  action  on  problems  and  policies, 
Presidents  have  been  thwarted  in  the  initiation  and  execu¬ 
tion  of  policy  by  a  number  of  factors.  First,  in  order  to 
implement  policies  and  programs,  the  President  needs  top- 
quality  men  and  women  to  serve  in  the  administration — 
as  cabinet  Secretaries,  subcabinet  officers,  assistants  to 
cabinet  Secretaries,  and  on  the  White  House  staff.  The 
great  majority  of  these  positions  are  filled  by  Presidential 
appointees  who  are  not  part  of  the  permanent  civil  service, 
and  locating  and  recruiting  executives  who  are  competent, 
capable  of  taking  a  long-range  point  of  view,  and  willing  to 
remain  in  government  for  the  President’s  entire  term  have 
proven  difficult.  Hence,  the  provision  of  managerial 
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assistance  to  operate  federal  departments  and  agencies  has 
been  impaired. 

Another  problem  of  fragmentation  has  been  the  com¬ 
petition  and  conflict  between  high-ranking  members  of  the 
White  House  staff  and  cabinet  officers,  which  has  created 
a  barrier  to  effective  policymaking.  In  addition,  the  White 
House  staff  has  grown  significantly,  constituting  yet  an¬ 
other  bureaucracy  competing  for  the  President’s  attention. 

The  executive  branch  itself  also  needs  to  find  and 
develop  the  best  executive  talent  possible.  The  Civil  Service 
Reform  Act  of  1978  has  been  helpful  in  this  respect  by 
establishing  the  Senior  Executive  Service,  composed  of  top 
federal  officials  who  may  be  moved  from  agency  to  agency 
to  meet  the  varying  needs  of  government.  However,  addi¬ 
tional  constructive  programs  for  improving  the  perfor¬ 
mance  of  the  civil  service  and  its  top  executives  are  needed 
to  respond  to  the  recent  wave  of  public  criticism  of  federal 
bureaucrats,  which  may  motivate  some  of  the  most  capa¬ 
ble  officials  to  leave  the  government. 

A  more  important  problem  with  regard  to  fragmenta¬ 
tion  within  the  executive  branch  is  that  many  agencies  have 
become  quasi-autonomous,  having  formed  “iron  tri¬ 
angles”  (alliances  with  Congressional  subcommittees  and 
interest  groups)  that  have  sufficient  power  to  resist 
Presidential  directives.  Federal  agency  and  Congressional 
leaders  often  become  advocates  for  special  narrow  in¬ 
terests  at  the  expense  of  the  general  interests  of  the  public 
at  large.  Finally,  although  one  President  after  another  has 
sought  to  reorganize  the  executive  branch  to  improve  its  ef¬ 
fectiveness,  such  changes  have  often  been  resisted  by  the 
interest  groups,  the  federal  agencies,  and  the  members  of 
Congress  whose  constituents  and  membership  benefit  from 
existing  arrangements. 

Cooperation  between  Congress  and  the  President  has 
also  become  more  difficult  because  of  the  way  that  Presi¬ 
dential  nominees  are  selected.  Presidential  primaries  tend  to 
favor  candidates  who  do  not  concurrently  hold  demanding 
offices  and  who  may  not  have  strong  ties  to  or  experience 
with  other  national  leaders  or  with  the  organization  of  the 
federal  government.  As  a  result,  it  has  become  more  dif¬ 
ficult  for  some  Presidents  to  negotiate  with  Congressional 
leaders  and  to  manage  the  executive  branch  effectively. 


Because  of  the  fragmentation  of  its  structure,  Congress 
often  has  great  difficulty  in  establishing  policy  for  impor¬ 
tant  issues.  Reasons  for  this  situation  include  recent 
changes  in  the  seniority  system  and  in  the  power  of  com¬ 
mittee  chairpersons,  and  increases  in  the  number  of  sub¬ 
committees,  which  have  diffused  power  among  many 
members  of  Congress,  including  recently  elected  members. 
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Although  these  changes  are  laudable,  indeed  essential,  for 
some  purposes,  they  have  made  action  more  difficult.  The 
President  can  no  longer  make  informal  agreements  with  a 
few  Congressional  leaders  and  expect  the  passage  of  legis¬ 
lation  corresponding  to  such  agreements.  Today,  so  many 
relatively  junior  members  have  significant  influence — such 
as  holding  the  chair  position  for  an  important  subcom¬ 
mittee — that  negotiating  cooperation  between  Congress 
and  the  executive  branch  has  become  much  more  difficult. 
In  addition,  the  elected  party  leaders — the  Speaker  of  the 
House,  the  majority  and  minority  party  leaders  in  the 
Senate  and  the  House,  the  party  whips,  and  the  party 
caucus  chairpersons  in  both  houses — could  offer  a  unifying 
force  for  the  fragmented  Congressional  system,  but  their 
power  has  been  insufficient — or  they  have  been  unwilling 
to  use  it  decisively — to  prevent  long  legislative  delays  on 
important  bills.  Finally,  the  relationship  between  the  Presi¬ 
dent  and  Congress  has  not  been  cooperative  during  the 
1970s,  creating  barriers  to  timely  policy  for  directing  the 
economy,  dealing  with  the  energy  problem,  and  working 
for  an  effective  national  defense  and  foreign  policy. 

Another  fragmenting  factor  is  that  during  the  1970s, 
the  number  of  subcommittees  increased  substantially, 
especially  in  the  House  of  Representatives.  More  subcom¬ 
mittees  now  have  significant  authority  over  a  given  policy 
area  than  a  decade  ago.  This  diffusion  of  authority  in¬ 
creases  the  amount  of  negotiation  required  to  pass  a  bill, 
expanding  possibilities  of  delaying  that  passage.  The  in¬ 
crease  in  subcommittees  has  also  meant  that  top-level  of¬ 
ficials  of  the  executive  branch  spend  a  great  deal  of  time 
preparing  and  giving  testimony  to  Congress,  rather  than 
implementing  public  policy.  Further  complicating  this  re¬ 
lationship  between  executive  branch  departments  and  Con¬ 
gress  is  the  fact  that  several  different  subcommittees  may 
have  authority  over  a  given  agency  and  its  programs. 

Individual  workloads  of  members  of  Congress  have  also 
increased  dramatically,  again  posing  problems  of  delay  and 
fragmentation.  Assignments  to  several  subcommittees,  con¬ 
flicts  in  meeting  times,  and  increases  in  constituent  casework 
crowd  members’  schedules.  In  addition,  interest  group  repre¬ 
sentatives  and  other  lobbyists  put  demands  on  members.  The 
result  has  been  less  time  for  members’  thoughtful  reflection 
and  study  of  the  issues  and  legislation  before  the  Congress. 

Yet  another  source  of  delay  and  fragmentation  is 
procedures  that  prevent  timely  action  on  important  issues. 
One  such  procedure  in  the  House  of  Representatives  is  the 
process  of  the  multiple  referral  of  bills.  Much  important 
legislation  is  now  reviewed  jointly  by  several  committees 
(in  addition  to  the  Rules  Committee),  all  of  which  must  ap¬ 
prove  the  bill  before  it  receives  a  floor  vote  by  the  full 
House  membership. 


One  of  the  most  vivid  examples  of  fragmentation  is  il¬ 
lustrated  by  the  judicial  branch  of  the  American  federal 
system.  During  the  1970s,  America  became  an  increasingly 
litigious  society,  with  thousands  of  new  civil  cases  filed  in 
federal  courts.  Because  use  of  the  courts  sometimes  reflects 
a  breakdown  in  other  conflict  resolution  strategies,  such  as 
negotiation,  compromise,  and  brokering  among  compet¬ 
ing  interests,  the  dramatic  surge  in  court  cases  surely 
reflects  the  continuing  fragmentation  of  society. 

Arising  out  of  this  increased  litigiousness  is  a  major 
problem  facing  the  federal  (as  well  as  the  state  and  local) 
courts — an  ever  growing  workload.  More  civil  cases  are 
filed  daily,  more  cases  are  pending  3  years  or  longer  before 
coming  to  trial,  and  more  trials  are  lasting  4  days  or 
longer.  Such  factors  constitute  an  overload,  which 
threatens  the  quality  of  justice  available  from  our  courts. 

In  response,  at  least  six  measures  to  reduce  the  burden¬ 
some  workload  on  the  federal  courts  are  available:  estab¬ 
lishing  court  administrators;  providing  federal  magistrates 
to  decide  minor  judicial  disputes;  increasing  the  number  of 
federal  judges;  reducing  the  number  of  “diversity  cases” 
(those  involving  litigants  from  differing  states);  experi¬ 
menting  with  methods  to  simplify  court  procedures;  and 
resolving  disputes  before  they  come  to  trial  through  alter¬ 
native  strategies  of  mediation  and  arbitration.  Experimen¬ 
tation  with  all  six  measures  should  be  continued  during  the 
1980s  to  ease  the  burden  on  the  courts. 


As  a  medium  of  compromise,  political  parties  function  to 
form  majorities  out  of  the  confusion  of  separate  and  often 
conflicting  interests  expressed  by  individuals  and  organ¬ 
ized  groups,  thereby  providing  a  stabilizing  institution  to 
help  balance  the  forces  of  fragmentation.  However,  virtu¬ 
ally  all  observers  agree  that  the  two  major  American  politi¬ 
cal  parties  have  become  much  weaker  over  the  past  30  years. 

Once  the  nation  looked  to  political  parties  to  establish 
some  unification  within  our  federal  system  of  separation 
of  powers  by  facilitating  alliances  within  Congress,  be¬ 
tween  Congress  and  the  President,  and  among  leaders  of 
the  national  government  and  Governors,  mayors,  and  state 
legislators.  But  today  parties  retain  only  a  portion  of  their 
former  power,  experiencing  reduced  influence  in  the  con¬ 
duct  of  their  major  activity — elections.  For  example, 
members  of  Congress  tend  to  form  independent  political 
coalitions  to  support  their  reelection  campaigns,  thereby 
staying  in  office  through  control  of  their  personal 
organizations  and  avoiding  the  need  to  rely  on  assistance 
from  party  organizations. 

Another  result  of  weakened  political  parties — as  well 
as  of  an  increase  in  the  number  of  Presidential  primaries 
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— is  that  candidates  for  party  nomination  build  their  own 
organizations  for  contesting  primaries.  Consequently,  the 
role  of  the  party  leadership  in  the  selection  of  nominees  has 
declined — an  important  factor  in  the  diminished  influence 
of  the  national  political  parties. 

Political  parties  have  also  been  weakened  and  frag¬ 
mented  by  the  increased  importance  of  television  coverage 
of  elections.  For  instance,  media  coverage  of  the  Iowa 
caucuses  and  of  the  New  Hampshire  primary — early  events 
in  the  competition  for  a  party’s  Presidential  nomination — 
have  given  disproportionate  influence  to  the  participating 
voters  in  these  states  in  selecting  Presidential  candidates. 

With  regard  to  the  political  parties’  major  ac¬ 
tivity — the  contesting  of  elections — the  downward  trend  in 
public  participation  over  the  past  decades  indicates  the 
need  to  renew  potential  voters’  interest  in  this  traditional 
type  of  political  activity.  Although  they  will  not  solve  the 
underlying  causes  of  the  decline  in  voting,  reforms  in  the 
registration  procedure  (such  as  mail-in  or  same-day  regis¬ 
tration),  as  well  as  declaring  election  day  a  holiday,  could 
help  to  increase  voter  turnout  somewhat. 


During  the  1970s,  the  number  of  interest  groups  organized 
to  lobby  in  Washington  grew  increasingly.  Some  2,500 
trade  associations  and  professional  groups — perhaps  one- 
third  of  all  national  associations — have  established  head¬ 
quarters  in  Washington,  D.C.,  usually  with  the  purpose  of 
lobbying  the  federal  government.  In  addition,  advances  in 
technology — computerized  mailing  lists  and  long-distance 
telephone  systems— have  made  the  lobbying  powers  of  in¬ 
terest  groups  more  effective  at  influencing  decisionmakers 
in  Washington.  Well-timed  and  large  volumes  of  grass¬ 
roots  communications  have  become  a  fragmenting  force  in 
the  policy  formulation  process  in  Congress. 

Two  particular  types  of  interest  groups  are  becoming 
more  influential — single-issue  groups  and  political  action 
committees  (PACs).  Single-issue  groups  are  generally  con¬ 
cerned  with  policy  affecting  one  area,  such  as  gun  control, 
abortion  laws,  and  passage  of  the  Equal  Rights  Amend¬ 
ment.  The  influence  of  such  groups  lies  in  their  ability  to 
motivate  their  members  to  vote  for  political  officeholders 
solely  on  the  basis  of  a  candidate’s  stand  on  one  issue.  In 
addition,  the  uncompromising  positions  of  single-issue 
groups  often  provoke  divisive  and  time-consuming  Con¬ 
gressional  debates,  making  it  more  difficult  to  find  accept¬ 
able  compromises  among  groups  and  to  attend  to  other 
legislative  business. 

The  number  and  contributions  of  political  action  com¬ 
mittees  have  rapidly  increased  during  the  1970s.  PACs  are 
separate  organizational  units — formed  by  corporations, 
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trade  associations,  vocational  associations,  labor  unions, 
and  ideological  groups — that  donate  funds  to  candidates 
for  political  office.  Many  observers  believe  that  the  steady 
growth  in  PAC  contributions  may  further  increase  the  in¬ 
fluence  of  interest  groups  on  Congressional  policymaking 
during  the  eighties. 

Because  the  number  and  the  effectiveness  of  interest 
groups  have  increased,  and  because  Congress,  political 
parties,  and  the  executive  branch  have  become  increasingly 
fragmented,  interest  groups  have  been  able  to  gain  access 
to  the  decisionmaking  process  in  order  to  block  or  slow 
public  action  with  which  they  disagree.  The  increasing 
number  and  authority  of  Congressional  subcommittees, 
for  instance,  provide  more  opportunities  for  interest 
groups  to  locate  an  appropriate  subcommittee  friendly  to 
its  views  and  willing  to  obstruct  action  by  other  legislators. 

Iron  triangles  represent  another  point  of  access  to  the 
decisionmaking  process.  These  coalitions  of  leaders  of  in¬ 
terest  groups,  Congressional  subcommittees,  and  executive 
branch  agencies  are  important  in  American  government 
because  they  often  exercise  effective  veto  power  over  the 
formulation  of  a  particular  public  policy — by  the  refusal 
of  key  Congressional  committees  to  ratify  proposed  legis¬ 
lation,  by  the  control  of  important  technical  information 
by  insiders,  by  the  exercise  of  delaying  power,  and  so 
forth.  Such  so-called  “subgovernments”  can  be  a  major 
factor  in  political  fragmentation. 

Although  interest  groups  may  indeed  play  a  role  in  the 
fragmentation  of  American  political  institutions,  it  should 
be  remembered  that  one  person’s  “special  interest  group” 
is  another  person’s  “representative  in  Washington.”  In  a 
political  system  with  weakened  political  parties,  organized 
interest  groups  have  assumed  a  major  function  in  repre¬ 
senting  people’s  interests  to  government.  Although  the 
public  good  is  sometimes  ill  served  by  policy  that  is  influ¬ 
enced  by  the  balance  of  power  among  lobbying  organiza¬ 
tions,  interest  groups  are  worthy  of  respect  when  they  serve 
as  agents  “to  petition  the  Government  for  a  redress  of 
grievances”  (in  the  words  of  the  First  Amendment).  What 
is  needed  is  not  less  pressure  on  government,  but  more 
incentives  for  leaders  of  political  institutions  to  channel 
pressures  in  a  direction  that  serves  the  general  public. 

Another  positive  factor  is  that  the  increasing  organiza¬ 
tion  of  interest  groups  provides  a  new  vehicle  for  effective 
citizen  participation  in  the  political  process.  Now,  more 
than  ever  before,  individuals  can  join  groups  that  employ 
lobbyists  who  are  effective  in  bringing  their  demands  to  the 
attention  of  Congress  and  of  the  executive  branch.  How¬ 
ever,  most  citizens  are  also  quite  aware  that  if  groups  that 
they  support  are  better  organized  and  more  effective,  so 
too  are  groups  that  represent  the  views  of  their  opponents. 
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Not  only  political  leaders,  but  also  individual  citizens 
realize  that  more  and  more  demands  are  effectively  chan¬ 
neled  to  government,  which  seems  less  and  less  able  to  act 
to  meet  these  demands. 

All  groups  are  not  necessarily  represented  adequately, 
however.  Despite  the  ever  increasing  numbers  of  interest 
groups,  the  job  of  organizing  citizens  is  not  complete. 
Many  significant  positions  on  issues  held  by  a  great  num¬ 
ber  of  persons,  such  as  the  need  for  consumer  protection, 
environmental  integrity,  and  honest  government,  are  often 
not  adequately  presented  to  the  federal  government.  In 
addition,  the  concerns  of  women  and  of  minority  groups 
are  sometimes  weakly  presented  to  government.  Political 
organization  in  these  areas  remains  a  continuing  need. 


As  illustrated,  the  trends  in  and  influences  on  the  executive 
branch,  the  Congress,  the  federal  courts,  the  political  par¬ 
ties,  and  the  various  interest  groups  have  produced  a  frag¬ 
mentation  of  the  political  process  that  makes  effective 
governmental  action  to  meet  the  major  problems  of  the 
eighties  more  difficult.  The  political  challenge  of  the 
decade  therefore  is  to  reform  the  American  political  insti¬ 
tutions  to  enhance  the  formulation  of  effective  and  timely 
public  policy. 

In  its  deliberations  on  the  problems  facing  American 
political  institutions,  particularly  on  the  problem  of  frag¬ 
mentation,  the  Panel  on  the  Electoral  and  Democratic 
Process  concluded  that  an  important  remedy  to  the  inco- 
hesiveness  of  our  national  institutions  is  a  renewed  em¬ 
phasis  on  coalition  building.  The  term  “coalition 
building’’  refers  to  the  process  of  formulating  policies  in 
the  interests  of  the  general  public  by  gaining  support  for 
such  policies  from  the  confusion  of  conflicting  interest 
groups  and  implementing  such  policies  with  effectiveness. 
To  enact  a  program  to  meet  the  needs  posed  by  a  major 
policy  problem,  political  leaders  have  to  build  a  supporting 
coalition.  To  be  effective,  such  a  coalition  should  include  a 
great  number  of  disparate  interest  groups  and  individuals. 

Although  an  important  aspect  of  the  American  demo¬ 
cratic  ideal  is  the  freedom  of  citizens  to  organize  to  petition 
the  government,  the  quality  of  democracy  is  seriously  af¬ 
fected  if  the  government  cannot  fashion  a  majority  plat¬ 
form  out  of  the  numerous  demands  of  many  separately 
organized  interests.  The  problem  is  best  viewed  as  the  lack 
of  majority  coalitions  in  single  areas  of  public  policy,  such 
as  the  approach  to  the  energy  supply  dilemma  or  to  the 
control  of  inflation.  Such  majority  coalitions  would  have 
different  constituents  in  different  fields  of  policy. 

The  Panel’s  coalition-building  approach  has  implica¬ 
tions  for  reform  in  the  selection  of  political  leaders,  in  the 
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organization  of  Congress  and  of  other  political  institu¬ 
tions,  in  the  implementation  of  decisions  by  the  executive 
branch,  and  in  the  role  of  the  major  political  parties: 

□  Building  a  majority  to  support  a  public  policy  posi¬ 
tion  requires  the  negotiating  capacities  of  skilled 
political  leaders.  To  elicit  support  of  a  majority  for 
a  policy  toward  inflation,  for  example,  a  President 
must  consult,  persuade,  and  make  agreements  with 
many  other  leaders  from  Congress,  the  business 
community,  organized  labor,  and  so  forth.  Of 
course,  negotiating  skills  are  not  the  only  prereq¬ 
uisites  of  effective  leadership;  such  persons  should 
have  a  broad  vision  of  the  directions  toward  which 
the  nation  should  move. 

□  The  formation  of  a  majority  can  be  greatly  hin¬ 
dered  by  cumbersome  procedures  and  organization 
in  decisionmaking  bodies  such  as  Congress.  For 
example,  energy  policy  legislation  often  requires 
ratification  by  several  different  committees  in  the 
House  of  Representatives  before  it  can  be  voted  on 
by  the  entire  group  of  legislators. 

□  Although  policy  may  be  formulated  and  legislated, 
it  still  must  be  effectively  implemented  by  the  ex¬ 
ecutive  branch  to  have  a  significant  impact.  The 
Panel’s  concept  of  coalition  building  implies  effec¬ 
tive  management  of  the  executive  branch  by  the 
President,  cabinet  officers,  and  other  top 
managers  to  implement  policies  supported  by  ma¬ 
jorities  and  to  prevent  the  veto  of  such  policies  by 
entrenched  coalitions  of  special  interests. 

□  The  coalition-building  concept  is  aimed  at 
protecting  the  judicial  branch  of  government  from 
experiencing  an  overloaded  condition.  Experi¬ 
mentation  with  alternative  methods  of  resolving 
disputes  could  reduce  the  workload  of  the  courts. 

□  As  major  vehicles  for  the  mediation  of  conflict¬ 
ing  interests,  the  American  political  parties  are  in¬ 
tegral  parts  of  the  coalition-building  approach  to 
decisionmaking.  Therefore,  strengthening  the  ma¬ 
jor  political  parties  can  have  positive  effects  on  the 
entire  political  process. 

In  calling  for  a  coalition-building  approach  to  institu¬ 
tional  reform,  the  Panel  is  not  advocating  the  attainment 
of  complete  agreement  or  a  “national  consensus”  on  policy 
measures.  In  a  free  society,  consensus  is  very  difficult  to 
attain,  and  on  a  divisive  point,  consensus  may  not  be  desir¬ 
able  if  it  ignores  minority  interests.  Additionally,  in  our  own 
and  in  other  societies,  advocates  of  consensus  have  fre¬ 
quently  been  inclined  to  violate  the  civil  liberties  of  those 
who  disagree  with  them.  Our  goal  of  coalition  building 
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simply  stresses  the  need  for  institutional  reform  and  for 
political  leadership  to  develop  policies  that  will  bring 
together  majorities  to  support  effective  national  policies  in 
the  interest  of  the  general  public. 

Another  important  caveat  to  the  coalition  building 
process  is  the  protection  of  the  rights  of  minorities,  as  well 
as  the  liberty  of  the  entire  citizenry  of  the  United  States. 
Although  the  Panel  seeks  an  attitude  of  greater  concern  for 
the  welfare  of  the  entire  country  in  matters  such  as  energy 
and  inflation,  a  greater  concern  for  unity  must  not  trans¬ 
gress  the  limits  set  by  the  Constitutional  law  of  civil  rights 
and  of  civil  liberties.  In  short,  although  the  power  exercised 
by  special  interest  groups  is  of  concern,  institutional  changes 
that  might  threaten  to  introduce  the  tyranny  of  the  majority 
so  feared  by  our  country’s  founders  must  be  avoided. 

In  this  light,  the  Panel’s  recommended  reforms  are  in¬ 
tended  to  operate  within  the  constraints  imposed  by  the 
separation  of  powers  as  outlined  within  the  Constitution 
and  by  judicial  interpretations  of  the  rights  and  liberties  of 
individuals.  Our  goal  is  not  some  form  of  “new  ma- 
joritarianism”;  the  Panel  merely  suggests  the  adoption  of 
reforms  in  institutions  that  may  facilitate  the  formation  of 
public  policies.  In  addition,  because  the  causes  of  our  na¬ 
tion’s  problems  are  complex,  the  recommended  changes  in 
political  institutions  can  provide  only  a  partial  (although  a 
justified  and  needed)  remedy. 

Finally — and  most  importantly — it  is  important  not  to 
lose  sight  of  the  numerous  successes  of  our  political  institu¬ 
tions.  In  the  past  50  years,  American  political  institutions 
and  democratic  processes  have  served  the  nation  well 
through  a  worldwide  depression  and  several  wartime 
situations,  the  continuous  acrimonious  international 
rivalry  with  the  Soviet  Union,  the  civil  disorders  of  the 
1960s,  and  the  major  political  crisis  of  Watergate.  Our 
government  has  often  displayed  wisdom,  resilience, 
courage,  and  (perhaps  most  important)  long-range  vision 
and  foresight  in  projects  such  as  the  Marshall  Plan. 
Therefore,  caution  should  be  taken  before  the  nation 
rushes  to  alter  American  political  institutions  in  reaction  to 
contemporary  frustrations.  Major  institutional  changes 
should  not  be  initiated  unless  a  thorough  diagnosis  of  the 
problems  in  policymaking  warrants  such  action. 


Although  the  general  public  is  satisfied  with  the  Constitu¬ 
tion  and  the  bases  of  our  political  order,  many  persons 
believe  that  not  only  more  effective  public  policies  are 
required,  but  also  some  changes  in  our  political  institutions 
are  needed  to  produce  those  effective  policies.  In  response  to 
this  public  concern,  the  Panel  believes  that  more  effective 
policies  will  be  gained  if  reforms  in  our  political  institutions 
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— the  political  parties,  the  Congress,  the  Presidency  and 
the  executive  branch,  and  the  courts — encourage  the 
formation  of  political  majorities  that  are  sufficient  to 
enact  and  support  such  policies.  Given  this  coalition¬ 
building  concern,  the  Panel  on  the  Electoral  and  Demo¬ 
cratic  Process  examined  the  political  institutions  that 
together  form  our  democratic  process. 

Recognizing  the  current  decline  of  the  national 
political  parties,  in  Chapter  2  the  Panel  emphasizes  the 
need  to  strengthen  these  institutions.  Accordingly,  recom¬ 
mendations  revolve  around  proposals  for  the  selection  of 
delegates  for  Presidential  nominating  conventions,  the 
conduct  of  Presidential  primaries,  the  increase  of  public 
participation  in  the  political  process,  the  public  funding  of 
Congressional  elections,  and  the  limitation  of  financing  by 
political  action  committees. 

During  its  discussions  on  the  Congress  (Chapter  3),  the 
Panel  notes  the  problems  of  its  fragmented  organization, 
the  diminished  role  of  its  political  parties,  and  the  need  for 
more  effective  oversight  of  the  executive  branch.  As  a 
result,  numerous  proposals  are  given  for  the  jurisdictional 
reorganization  of  committees,  the  limitation  on  the 
number  of  subcommittees,  the  simplification  of  the  bill 
referral  system,  an  experimentation  with  ad  hoc  commit¬ 
tees,  the  use  of  current  powers  and  authority  by  Congres¬ 
sional  leaders,  the  experimentation  with  various  oversight 
mechanisms,  and  the  use  of  multiyear  authorizations  and 
appropriations. 

In  respect  to  the  Presidency  and  the  executive  branch 
(Chapter  4),  the  Panel  recognizes  that  effective  direction 
of  policy  formulation  and  implementation  requires  several 
reforms.  In  this  regard,  recommendations  are  presented 
concerning  the  creation  of  three  policy  coordination  staffs 
within  the  Executive  Office  of  the  President  for  interna¬ 
tional  affairs,  economic  affairs,  and  domestic  affairs;  the 
creation  of  a  political  executive  search  office;  the  forma¬ 
tion  of  a  public  management  office;  and  the  establishment 
of  a  long-range  policy  analysis  staff.  With  regard  to  the  ex¬ 
ecutive  branch  itself,  recommendations  about  personnel 
are  offered  concerning  the  needs  to  limit  the  preference 
given  to  nondisabled  veterans,  to  develop  the  skills  of  mid¬ 
level  federal  managers,  to  continue  support  for  the  Senior 
Executive  Service  bonus  system,  and  to  improve  recruit¬ 
ment  of  assistant  Secretaries.  Finally,  a  modest  functional 
reorganization  of  the  executive  branch  is  suggested,  as  well 
as  the  formation  of  a  citizens’  bipartisan  committee  to 
evaluate  the  organization  of  the  executive  branch. 

Finally,  Chapter  5  on  the  federal  courts  recognizes  the 
current  overburdening  of  the  judicial  branch  by  the  growing 
amount  of  litigation  occurring  in  the  United  States.  There¬ 
fore,  the  Panel  recommends  continued  experimentation 
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with  methods  of  relieving  the  workload  of  the  courts.  Spe¬ 
cifically,  several  current  approaches  to  such  relief  are  dis¬ 
cussed,  as  well  as  proposals  for  alternative  modes  of 
dispute  resolution. 

In  the  analysis  and  treatment  of  the  electoral  and 
democratic  process  in  American  society,  the  Panel  stresses 
three  important  caveats.  First,  because  of  time  limitations, 
the  decision  was  made  to  focus  on  national  institutions, 
rather  than  on  those  at  the  state  and  local  level.  This  treat¬ 
ment  is  not  meant  to  imply  that  state  and  local  political 
institutions  lack  importance.  On  the  contrary,  their  signifi¬ 
cance  within  the  American  system  of  federalism  requires 
substantial  research  and  discussion  in  order  to  develop 
useful  recommendations  for  change.  The  Panel  does 
recognize,  moreover,  that  some  recommendations  for  the 
reform  of  national  institutions  have  many  implications  for 
state  and  local  institutions.  It  is  not  always  possible  to 
draw  sharp  boundaries  between  national  political  institu¬ 
tions  and  state  and  local  ones. 

A  second  caveat  of  our  Panel  report  is  the  need  to 
avoid  advocating  changes  in  the  Constitution.  Because  it  is 
extraordinarily  difficult  to  predict  all  effects  of  an  amend¬ 
ment  to  the  Constitution,  the  Panel  was  reluctant  to  sug¬ 
gest  proposals  for  reform  of  the  Constitution.  If  such  pro¬ 
posals  should  not  work  well,  it  is  particularly  difficult  to 
modify  or  repeal  them.  Another  difficulty  concerning 
Constitutional  amendments  is  that  ratification  can  be 
blocked  by  13  of  the  50  state  legislatures;  therefore,  the 
process  of  amending  the  Constitution  sometimes  requires 
mustering  an  extraordinary  political  effort  for  success.  The 
Panel’s  recommendations,  on  the  other  hand,  generally  do 
not  require  an  extraordinary  mobilization  of  political  sup¬ 
port  for  their  adoption.  In  addition,  the  population  still 
maintains  a  high  regard  for  the  system  of  government 
established  by  the  Constitution.  This  support  for  the  Con¬ 
stitution  is  a  source  of  stability  for  our  political  system. 

A  third  focus  for  this  report  is  that  the  Panel  generally 
discusses  the  policymaking  role  of  institutions,  rather  than 
the  citizenship  role  of  individuals.  Nevertheless,  the  Panel 
does  recognize  the  important  position  of  the  individual 
citizen  in  the  political  process  of  the  eighties.  Therefore, 
throughout  the  report,  recommendations  emphasize  the 
need  for  greater  public  participation  in  the  American  elec¬ 
toral  and  democratic  process,  for  continued  sensitivity  to 
the  needs  of  many  different  groups  of  citizens,  and  for  a 
commitment  to  the  protection  of  minority  rights.  On  the 
other  hand,  recommended  institutional  reforms  to  enhance 
coalitions  for  the  support  of  effective  public  policy  may 
emerge  as  the  chief  participation  issue  of  the  eighties; 
without  the  opportunity  of  building  effective  public 
policies,  individual  participation  loses  most  of  its  meaning. 
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Finally,  such  institutional  reforms  may  help  to  restore  the 
diminished  confidence  of  the  American  public  in  our 
political  institutions. 

In  advocating  changes  in  political  institutions,  it 
should  be  noted  that  the  Panel  recommends  modest  shifts 
in  the  balances  among  a  variety  of  desirable  goals,  some  of 
which  may  be  in  conflict.  For  instance,  our  goal  of  reduc¬ 
ing  the  number  of  subcommittees  in  the  House  of  Repre¬ 
sentatives  to  facilitate  speedier  action  may  conflict  with  the 
goal  of  ensuring  an  equal  representation  of  diverse  views 
before  Congress.  In  this  case,  as  well  as  in  most  others,  the 
Panel  is  not  advocating  an  extreme  shift  in  the  balance 
(eliminating  all  subcommittees),  but  rather  a  movement  in 
one  direction  over  another  (toward  effectiveness  and  away 
from  decentralization). 

Finally,  the  members  of  the  Electoral  and  Democratic 
Process  Panel  have  noticed  that  proposed  changes  in  in¬ 
stitutions  are  frequently  criticized  on  the  grounds  that 
change  may  have  unanticipated  consequences.  However, 
almost  all  changes  in  the  status  quo  have  some  unexpected 
side  effects.  The  criticism  that  change  produces  such  ef¬ 
fects  can  easily  become  an  argument  against  initiating  any 
change  at  all. 

In  light  of  this  consideration,  the  Panel  has  tried  to  be 
mindful  of  the  secondary  consequences  of  our  proposals. 
Nevertheless,  some  will  surely  have  unanticipated  conse¬ 
quences.  This  situation  has  not  prevented  us  from  making 
recommendations  for  change,  because  the  Panel  regards 
reform  as  a  continuing  process  of  innovation  and  subse¬ 
quent  readjustment.  Although  no  one  has  perfect  fore¬ 
sight,  if  Americans  work  thoughtfully  and  patiently 
throughout  the  decade  of  the  eighties,  the  Panel  is  op¬ 
timistic  that  our  political  institutions  can  be  reshaped  to 
meet  the  future. 
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Chapter  2 


POLITICAL 

Parties 
AND  Elections 


Although  many  Americans  have  been  critical  of 
the  two  major  parties,  as  late  as  1964,  76  per¬ 
cent  of  the  voting  population  in  this  country 
expressed  personal  identification  with  a  major 
political  party.  By  1976,  that  figure  had  dropped  to  63  per¬ 
cent,  and  current  evidence  indicates  a  continuing  decline  in 
public  identification  with  the  parties. 

The  Panel  on  the  Electoral  and  Democratic  Process  is 
concerned  by  the  decline  of  the  political  parties  in  Amer¬ 
ica.  The  extraordinary  proliferation  of  interest  groups, 
many  using  effective  lobbying  techniques,  has  brought  a 
vast  number  of  conflicting  demands  to  bear  on  our  political 
process.  With  regard  to  the  coalition-building  process,  the 
two  major  political  parties  have  been  important  instru¬ 
ments  for  resolving  the  differences  among  myriad  local 
interests  and  numerous  separate  pressure  groups,  thereby 
helping  to  alleviate  fragmentation  within  America’s  poli¬ 
tical  institutions.  Therefore,  steps  to  strengthen  the  major 
political  parties  can  provide  important  mediation  mechan¬ 
isms  and  useful  incentives  for  cooperative  policymaking. 

Because  a  political  party  is  essentially  a  group  of  peo¬ 
ple  who  band  together  to  contest  elections,  discussions  of 
political  parties  and  of  elections  are  closely  related.  Given 
the  great  overlap  between  these  two  topics,  they  have  been 
combined. 

Although  the  Panel’s  discussion  reflects  an  emphasis 
on  the  two  major  parties,  this  focus  is  not  meant  to 
discriminate  against  the  development  of  third  parties. 
However,  because  strengthening  the  Democratic  and 
Republican  parties  is  a  major  priority,  a  threshold  for 
public  funding  of  third  parties  is  supported  in  order  to  pre¬ 
vent  the  further  fragmentation  of  the  political  system. 
Under  the  threshold  approach,  a  certain  vote  percentage  is 
required  for  the  receipt  of  public  funds.  Qualifying  parties 
receive  funds  after  the  first  election,  but  before  the  next 
election.  Admittedly,  the  threshold  concept  is  not  a  com¬ 
pletely  satisfactory  solution  because  a  growing  third  party 
is  at  a  disadvantage  in  its  first  campaign,  but  no  better  way 
currently  exists  to  separate  an  important  third  party  from 
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the  multitude  of  splinter  groups  that  support  candidates 
for  election. 


Although  the  current  decline  in  the  influence  of  political 
parties  and  in  the  number  of  their  supporters  is  well 
known,  the  reasons  for  their  drop  in  importance  and  popu¬ 
larity  have  both  historical  and  more  recent  origins.  One  set 
of  factors  was  at  work  during  the  Progressive  era  (1900-17); 
another  during  the  first  two  terms  of  the  Roosevelt  Admin¬ 
istration  (1933-41);  and  a  final  set  after  1968. 


The  Decline  of 
Political 
Parties  in 
America 


An  initial  cause  of  political  party  weakening  was  public 
reaction  to  their  questionable  methods  at  the  turn  of  the 
century.  By  the  late  19th  century,  the  basic  unit  of  the 
American  political  party  system  was  the  city  or  county 
“machine” — an  organization  headed  by  a  committee  or 
perhaps  by  a  “boss”  which  traded  public  jobs,  construc¬ 
tion  contracts,  other  political  favors,  and  aid  to  the  poor 
for  votes.  Although  observers  have  pointed  out  the  com¬ 
plexities  in  evaluating  the  political  machine,  by  current 
standards  it  was  surely  a  corrupt  type  of  political  organiza¬ 
tion.  On  the  other  hand,  the  machine  taught  new  immigrants 
and  the  poor  how  to  vote  and  stimulated  their  interest  in 
politics.  It  also  provided  a  ladder  for  the  poor  to  rise  in 
society;  as  machine  leaders  became  political  bosses,  their 
followers  became  public  officials,  contractors,  policemen, 
and  so  forth.  In  addition,  political  bosses  distributed  aid  to 
the  poor  (to  get  their  votes)  at  a  time  when  no  welfare  was 
available  from  the  federal  government. 

Certainly,  such  political  machines  were  not  envisioned 
by  the  nation’s  founders  and  did  not  correspond  to  the 
ideals  of  citizenship  and  of  government  in  the  public  interest 
widely  held  among  the  educated  middle  class  at  the  turn  of 
the  century.  Partly  because  of  such  discrepancies,  the 
middle-class  protest  movement  known  as  “Progressivism” 
gathered  momentum  around  1900,  dominating  American 
politics  until  World  War  I.  The  leaders  of  the  Progressives 
included  Presidents  Theodore  Roosevelt  and  Woodrow 
Wilson,  Governor  Robert  M.  La  Follette  of  Wisconsin, 
Governor  Hiram  Johnson  of  California,  and  authors  such 
as  Upton  Sinclair  and  Lincoln  Steffens. 

The  Progressives  basically  believed  that  political  par¬ 
ties  as  embodied  by  corrupt  local  machines  should  be  over¬ 
thrown  and  that  government  should  be  conducted  by  citi¬ 
zens  “in  the  public  interest.”  To  achieve  such  goals,  they 
launched  an  attack  on  political  parties  and  their  machines 
by  gaining  control  of  state  legislatures  and  city  councils 
and  by  changing  the  political  rules  of  the  game.  The  Pro¬ 
gressives  instituted  primary  elections  to  prevent  bosses 
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from  handpicking  candidates  for  public  office.  They 
legislated  strict  requirements  for  voter  registration  to  pre¬ 
vent  fraud  by  the  parties.  The  Progressives  also  brought 
about  extended  coverage  of  civil  service  rules  to  require  the 
hiring  of  more  public  employees  by  examination,  rather 
than  through  the  demonstration  of  loyalty  to  the  machine. 
These  and  many  other  reforms  initiated  by  the  Pro¬ 
gressives  proved  popular,  and  political  party  organizations 
based  on  patronage  (giving  out  jobs,  contracts,  and  gifts) 
never  recovered  their  former  strength  in  many  states, 
especially  in  the  West  and  Midwest. 

Another  historical  development — federal  social 
welfare — had  a  great  impact  on  the  influence  of  political 
parties,  although  this  outcome  was  a  side  effect  rather  than 
a  direct  motivation  for  its  initiation.  Before  the  New  Deal, 
because  virtually  no  federal  welfare  existed  for  the  poor, 
the  destitute  depended  on  city  and  county  governments 
and  the  voluntary  charity  of  the  churches  and  other 
groups.  This  distribution  of  welfare  benefits  was  badly 
organized  and  largely  inadequate,  and  local  political  par¬ 
ties  often  supplemented  these  efforts.  In  gratitude  for  such 
benefits,  the  poor  would  vote  for  candidates  supported  by 
the  party  officials.  However,  at  the  urging  of  President 
Franklin  D.  Roosevelt,  the  federal  government  began  to 
take  a  programmatic  approach  to  the  alleviation  of  pov¬ 
erty,  thereby  lowering  the  incentive  for  poor  Americans  to 
trade  their  votes  to  the  political  machine  in  return  for  food 
and  rent  money. 


Since  the  Progressive  era,  the  major  parties  have  been  in 
gradual  decline,  but  many  observers  believe  that  the  pro¬ 
cess  of  decline  has  accelerated  since  1968,  citing  the  in¬ 
creasing  number  of  Presidential  primaries  (from  16  in  1968 
to  37  today),  the  increasing  independence  of  junior  mem¬ 
bers  of  Congress  from  party  discipline,  and  the  increasing 
influence  of  organized  interest  groups.  Of  course,  such 
observations  lead  to  the  question:  What  is  the  cause  and 
what  is  the  effect? 

The  answers  are  complex.  The  increasing  number  of 
Presidential  primaries,  for  example,  not  only  has  allowed 
for  a  more  democratic  selection  of  Presidential  candidates, 
but  also  has  encouraged  the  weakening  of  the  parties.  The 
American  political  party  system  has  traditionally  been 
based  on  local  parties — city,  county,  and  state  patronage 
organizations,  operating  in  shifting  alliances  with  one 
another  and  with  the  politicians  of  state  government.  In 
the  United  States,  the  national  party  component  is  less  in¬ 
fluential  than  in  almost  all  other  democracies,  consisting 
of  the  party  members  in  both  houses  of  Congress,  the 
political  organization  of  the  President  (which  has  often 
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been  separate  from  the  formal  party  organization),  and  the 
party’s  national  committee  (which  has  played  a  secondary 
leadership  role).  Formerly,  the  quadrennial  Presidential 
nominating  convention  was  a  meeting  of  state  and  local 
party  leaders  to  nominate  a  candidate  for  the  Presidency. 
During  the  1970s,  however,  the  expanded  number  of  pri¬ 
maries  changed  these  conventions  of  the  party  leadership 
into  meetings  of  staunch  supporters  of  various  Presidential 
candidates;  the  delegates  are  not  necessarily  strong  party 
loyalists. 

Yet,  that  answer  is  not  complete.  Although  the  increas¬ 
ing  number  of  Presidential  primaries  might  be  viewed  as  a 
cause  for  the  quickened  decline  of  the  party  system,  it  might 
also  be  considered  a  consequence  of  public  disenchantment 
with  the  importance  of  parties.  In  this  example,  as  well  as 
in  most  similar  examples,  the  causes  and  effects  may  be 
acting  in  cycles:  disillusionment  with  the  party  produces  a 
proliferation  of  primaries,  which  reduces  the  influence  of 
the  party,  which  fuels  further  disillusionment,  and  so  forth. 

Despite  the  complexity  of  causes  and  effects,  a  number 
of  situations  and  factors  that  are  associated  with  recent 
party  decline  can  be  identified: 

□  Diminished  Trust  in  Political  Institutions.  The 
most  important  factor  is  probably  the  overall 
climate  of  diminished  trust  for  American  political 
institutions.  The  decline  in  support  for  parties  and 
the  increase  in  the  numbers  of  self-styled  indepen¬ 
dent  voters  and  those  who  split  their  tickets  run 
parallel  to  the  decline  in  support  for  Congress  and 
for  Presidents,  as  well  as  the  increase  in  public 
skepticism  about  the  effectiveness  and  value  of 
government  in  general. 

□  Television  Campaigns.  Since  the  1960  Presidential 
campaign,  television  has  played  an  increasingly  im¬ 
portant  role  in  political  elections.  In  the  1970s,  the 
candidates  found  it  increasingly  more  important  to 
buy  television  time,  or  to  receive  other  sorts  of 
television  exposure,  than  to  obtain  the  endorse¬ 
ment  of  the  party  leaders  within  a  particular  elec¬ 
toral  district.  This  emphasis  causes  a  loss  in  power 
for  party  leaders,  because  the  prominence  of  tele¬ 
vision  allows  a  candidate  to  win  an  election  with¬ 
out  the  support  of  party  politicians. 

□  Distrust  of  Young  Adult  Voters.  The  proportion  of 
the  population  in  the  group  of  21-35  years  of  age 
increased  in  relation  to  the  over-21  population,  and 
the  18-21  age  cohort  became  eligible  to  vote. 
Research  has  shown  that  younger  people  are  less 
inclined  to  vote  and  to  identify  with  political  par¬ 
ties  than  older  people. 
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□  Rise  in  Independent  Voters.  The  ratio  of  party- 
registered  voters  to  independents  has  decreased. 
For  example,  the  proportion  of  voters  supporting 
the  Republican  party  declined  from  about  30  per¬ 
cent  in  1955-64  period  to  about  20-22  percent  dur¬ 
ing  the  Carter  era,  while  those  who  identified 
themselves  as  Democrats  have  also  decreased  from 
46  percent  in  1960  to  40  percent  in  1976.  Although 
these  decreases  may  reflect  differences  in  group 
identification  (such  as  the  widespread  perception 
that  Republicans  represent  the  interests  of  the 
wealthy),  they  may  also  result  from  the  relative  un¬ 
popularity  of  Presidents  during  this  period.  The 
identification  of  President  Lyndon  B.  Johnson  and 
the  leadership  of  the  House  of  Representatives 
with  the  war  in  Vietnam  repelled  antiwar  Demo¬ 
crats,  lessening  the  degree  of  their  loyalty  to  the 
Democratic  party.  Similarly,  the  Watergate  scan¬ 
dal  discouraged  citizens  from  identifying  with  the 
Republican  party. 

□  Decline  in  Organized  Labor.  The  decline  of  orga¬ 
nized  labor  during  the  1970s  also  hurt  the  Demo¬ 
cratic  party — the  dominant  party  of  the  time.  Dur¬ 
ing  earlier  periods,  union  support  of  campaigns  was 
influential,  but  during  the  1970s  union  leadership 
experienced  difficulty  in  balancing  the  new  political 
factors  of  the  times.  In  addition  to  this  difficulty  of 
adjustment,  the  proportion  of  workers  who  belonged 
to  unions  declined  slowly  during  the  seventies. 

Some  countertrends  to  party  decline  did  appear  in 
Congress.  During  the  Carter  Administration,  party  cohe¬ 
sion  in  voting  among  House  Republicans  was  unusually 
high.  Although  in  1974,  and  subsequently,  the  degree  of 
independence  among  newly  elected  Democrats  in  Congress 
increased,  these  Representatives  banded  together  to  in¬ 
crease  the  importance  of  the  House  Democratic  caucus  in 
relation  to  senior  members  (including  committee  chairper¬ 
sons).  In  addition,  the  highly  partisan  Democratic  Speaker 
of  the  House,  Thomas  P.  O’Neill,  Jr.  (D-Mass.)  used  his 
power  more  actively  than  the  two  preceding  Speakers — 
Carl  Albert  (D-Okla.)  and  John  McCormack  (D-Mass.). 
However,  even  an  assertive  Speaker  could  not  rule  the  in¬ 
dependent  Congress. 


The  decline  of  the  parties  is  important  because  it  has  had 
an  impact  on  the  building  of  political  coalitions  for  timely 
and  coherent  policymaking.  This  situation  is  exemplified 
in  two  situations — Presidential  primary  elections  and  Con¬ 
gressional  elections  and  policymaking. 
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Since  1968  some  20  state  legislatures  have  established 
Presidential  primaries,  increasing  the  total  to  37.  The 
result  has  been  an  increase  of  influence  for  campaign 
organizations  of  individual  candidates,  for  those  voters 
who  participate  in  primary  elections,  and  for  television 
coverage.  In  addition,  party  organization  leaders  and  party 
officeholders  lost  influence  because  they  had  a  much  larger 
role  in  delegate  selection  for  the  Presidential  nominating 
convention  under  the  various  caucus  systems  that  preceded 
the  introduction  of  primaries. 

Another  effect  of  the  increasing  number  of  Presiden¬ 
tial  primaries  is  the  advantage  it  gives  to  those  candidates 
who  are  willing  and  able  to  conduct  full-time  campaigns 
for  a  year  or  more  before  the  convention.  Previously,  a 
candidate  would  contest  perhaps  5  or  6  of  the  15  or  so 
primaries,  while  negotiating  with  Governors,  mayors,  and 
other  leaders  of  state  and  local  parties  for  delegates.  With 
the  increase  in  primaries,  however,  a  successful  candidate 
need  not  have  close  ties  to  other  party  leaders  to  win  the 
nomination  for  President.  In  addition,  because  it  is  advan¬ 
tageous  to  campaign  full-time  for  1  or  2  years  preceding 
the  nominating  convention,  officeholders  are  at  a  dis¬ 
advantage  in  contesting  the  nomination.  A  recent  side 
effect  of  this  phenomenon  is  that  incoming  Presidents  do 
not  necessarily  have  first-hand  knowledge  of  the  federal 
government;  they  must  expend  considerable  effort  during 
their  first  year  in  office  to  become  acquainted  with  the 
system. 

The  haphazard  scheduling  of  the  current  primary 
system  has  also  placed  a  premium  on  individual  candidate 
organization.  Because  states  decide  individually  to  hold 
primaries,  the  dates  for  such  elections  have  become  scat¬ 
tered  over  the  6  months  preceding  the  party  convention. 
The  sheer  logistical  challenge  of  appealing  to  such  dis¬ 
persed  electorates  not  only  puts  candidates  holding  impor¬ 
tant  political  offices  at  a  disadvantage,  but  also  requires  an 
enormous  amount  of  time  for  organizing  and  conducting 
primary  campaigns.  The  effectiveness  of  candidates’  per¬ 
sonal  campaign  organizations  has  become  an  important 
factor  in  winning  the  nominations. 

The  primary  system  also  gives  undue  weight  to  the 
decisions  made  by  atypical  electorates.  In  1976,  only  about 
25  percent  of  the  eligible  voters  actually  cast  ballots  in 
primaries.  These  voters  are  not  typical  of  those  who  par¬ 
ticipate  in  the  general  election,  because  a  smaller  propor¬ 
tion  of  independents  are  able  to  vote  in  primaries,  and 
because  strong  partisans  are  more  likely  to  vote  than  weak 
partisans.  (Normally,  those  registered  as  independents 
cannot  vote  in  a  Presidential  primary,  although  some 
states  allow  independents  to  choose  a  party  at  the  polling 
place.) 
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Another  effect  is  that  atypical  states  have  a  dispropor¬ 
tionate  amount  of  influence  on  candidate  selection.  Voters 
in  Iowa,  New  Hampshire,  Florida,  and  a  few  other  states 
with  early  delegate-selection  processes  have  much  more  im¬ 
pact  than  voters  in  the  other  states.  (Iowa  uses  a  caucus  ap¬ 
proach  that  involves  considerable  activity  by  the  general 
public,  while  New  Hampshire  and  Florida  use  primary 
elections.)  This  undue  influence  is  basically  the  result  of 
greater  media  attention  (see  Table  3).  In  1976,  for  instance, 
while  100  television  network  news  stories  were  presented 
on  the  New  Hampshire  Democratic  primary  (38  delegates), 
only  30  such  stories  were  televised  on  the  New  York 
primary  (428  delegates).  Accordingly,  winning  or  showing 
well  in  the  New  Hampshire  primary  and  one  or  two  other 
early  delegate-selection  events  is  disproportionately  impor¬ 
tant  in  projecting  a  successful  image  to  attract  votes  and 
campaign  contributions.  Early  success  can  create  a  band¬ 
wagon  that  influences  the  results  in  later  primaries. 


Table  3 

Number  of  Television  Network  News  Stories 
on  Early  Democratic  Primaries,  1976 


Primary  State 

Date 

Number  of 
Stories 

Number  of 
Delegates 

Number  of  Stories 
per  Delegate 

New  Hampshire 

February  24 

100 

38 

2.63 

Massachusetts 

March  2 

52 

147 

0.35 

Vermont 

March  2 

6 

30 

0.20 

Florida 

March  9 

50 

147 

0.34 

Illinois 

March  15 

38 

270 

0.15 

North  Carolina 

March  23 

19 

115 

0.17 

New  York 

April  6 

30 

428 

0.07 

Wisconsin 

April  6 

42 

113 

0.37 

Source:  Donald  R.  Matthews,  “The  News  Media  and  the  1976  Presidental  Nominations,’’  in  Race  for 
the  Presidency,  James  David  Barber,  ed.  (New  York:  Columbia  University,  The  American 
Assembly,  1978),  p.  65. 


With  regard  to  the  coalition-building  process,  the  cur¬ 
rent  effect  of  the  large  number  of  primaries  encourages  in¬ 
dividualism  (personal  campaign  organizations)  rather  than 
negotiation  with  major  leaders  of  the  political  parties.  In 
addition,  the  system  encourages  candidates  to  pay  special 
attention  to  the  desires  of  voters  in  a  few  early  primary  and 
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Another  result  of  the  weakened  party  system  is  the  way  in 
which  members  of  Congress,  especially  Representatives, 
approach  the  reelection  process.  They  have  come  to  rely  on 
their  own  political  organizations,  usually  an  amalgamation 
of  friends  and  of  interest  groups,  because  parties  at  the 
local  level  can  no  longer  provide  either  substantial  funds  or 
active  volunteers.  Candidates  have  had  to  find  their  own 
followers,  funds,  and  volunteers. 

The  gap  left  by  the  weakened  local  party  has  largely 
been  filled  by  active  interest  groups — in  particular,  by 
political  action  committees  (PACs)  of  such  groups,  which 
have  large  financial  resources  to  contribute  to  Congres¬ 
sional  campaigns,  and  by  single-issue  groups,  which  may 
not  necessarily  contribute  funds  but  can  provide  a  loyal 
constituency  of  voters.  As  a  consequence  of  this  electoral 
support,  members  of  Congress  have  become  increasingly 
responsive  to  well  organized  groups. 

With  regard  to  Congressional  policymaking,  the  con¬ 
sequences  of  weakened  parties  are  numerous.  Because 
members  depend  on  their  own  political  organizations,  they 
are  more  free  to  take  independent  courses  on  important 
votes,  ignoring  the  wishes  of  their  Congressional  party 
leaders.  For  example,  a  recent  bill  to  limit  increases  in 
hospital  charges — a  key  item  in  President  Jimmy  Carter’s 
hospital  cost-containment  program — failed  to  reach  the 
floor  of  the  House  of  Representatives  for  debate  because  it 
was  defeated  21  to  22  in  committee.  Although  this  measure 
may  not  necessarily  have  passed  a  floor  vote,  if  a  few  more 
Democratic  committee  members  had  voted  with  the  party, 
it  could  have  been  voted  on  by  the  entire  House. 

Another  consequence  of  weakened  parties  is  that 
members  of  Congress  have  become  increasingly  vulnerable 
to  the  pressures  of  interest  groups — especially  those  that 
contribute  to  their  campaigns.  The  result  is  that  some 
localities  and  some  interest  groups  are  effectively 
represented,  but  particular  demands  and  specific  decisions 
are  not  easily  combined  into  general,  consistent  policies 
that  can  be  supported  by  a  majority. 

Finally,  members  are  increasingly  accused  of  concen¬ 
trating  on  reelection  efforts  by  engaging  in  virtually  con¬ 
tinuous  campaigning.  While  reelection  efforts  are  a 
necessary  and  proper  activity  for  members,  the  concern 
arises  that  this  activity  is  pursued  at  the  expense  of  other 
duties.  In  addition,  the  sort  of  quiet  compromise  that  is 
necessary  to  create  decisionmaking  majorities  is  not  the 
sort  of  activity  that  helps  members  get  reelected. 


In  light  of  the  trend  of  weaker  political  parties,  the  Panel 
views  processes  to  strengthen  the  parties  as  important  steps 
in  encouraging  the  coalition-building  approach  to 
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decisionmaking.  Strong  parties  and  party  leadership  can 
provide  incentives  for  cooperation  in  policymaking. 

In  calling  for  strengthened  parties,  however,  it  is  im¬ 
portant  to  note  that  the  Panel  is  not  engaging  in  nostalgia 
for  or  encouraging  the  restoration  of  the  old-style  machine 
politics  and  smoke-filled  backrooms.  Indeed,  even  the 
Presidential  nominating  system  used  by  the  Democrats  in 
1968 — which  included  the  selection  of  about  20  percent  of 
the  delegates  during  the  preceding  calendar  year  by  party 
officials — is  undesirable.  However,  the  effects  of  the 
various  decline  trends  have  been  extreme  in  undermining 
the  strength  of  the  institution  of  political  parties. 

In  regard  to  this  situation,  the  Panel  offers  several 
reform  proposals  for  the  selection  of  delegates  to  Presiden¬ 
tial  nominating  conventions,  the  conduct  of  Presidential 
primaries,  the  increase  of  public  participation  in  the 
political  process,  the  public  funding  of  Congressional  elec¬ 
tions,  and  the  limitation  of  financing  by  political  action 
committees.  While  adoption  of  the  proposals  will  enable 
parties  to  become  somewhat  stronger,  it  should  be  clearly 
understood  that  American  political  parties  even  then  will 
not  be  strong  enough  to  implement  all  of  the  coalition¬ 
building  processes  that  the  country  requires. 

Finally,  the  Panel  also  has  no  illusions  that  the  prob¬ 
lems  of  our  political  parties  can  be  resolved  by  this  par¬ 
ticular  set  or  by  any  other  group  of  recommendations.  The 
factors  that  led  to  the  decline  of  parties  are  complex  and 
interrelated,  and  have  built  up  for  a  long  time.  Strengthen¬ 
ing  the  parties  will  require  patient  effort  over  time.  The 
Panel  believes,  however,  that  the  balance  can  be  shifted 
toward  strengthened  parties  and  that  these  recommenda¬ 
tions  will  help  in  that  effort. 


A  certain  percentage  of  the  delegates  at  a  party’s 
Presidential  nominating  convention — perhaps  one- 
fifth  to  one-third — should  be  set  aside  for  a  party’s 
elected  officeholders,  major  current  and  recent 
candidates,  and  its  own  officers. 

This  proposal  is  not  intended  to  replace  primaries,  but 
merely  to  restore  some  balance  to  the  current  system,  where¬ 
by  party  leaders  have  almost  no  influence  over  the  selection 
of  a  party’s  Presidential  nominee.  Strengthening  the  role  of 
the  parties  as  an  institution  could  result,  because  the  pro¬ 
posal  would  increase  the  role  of  party  professionals,  as  op¬ 
posed  to  the  influence  of  those  persons  who  are  active  in 
the  individual  campaign  organizations  of  candidates. 

Special  care  should  be  taken  to  ensure  that  minority 
groups,  which  have  only  recently  become  better  repre¬ 
sented  at  party  nominating  conventions,  are  not  negatively 
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affected  by  the  change.  Demographically,  political  office¬ 
holders  and  candidates  still  underrepresent  blacks,  His- 
panics,  other  racial  minorities,  and  women.  Leaders  of 
both  major  parties  should  continue  to  pressure  state 
parties  and  the  candidates  (as  they  have  since  1972)  to 
select  slates  of  convention  delegates  that  adequately  repre¬ 
sent  minorities  and  women. 

There  is  a  wide  choice  over  which  “party  leaders” 
should  be  included  in  such  a  system.  A  somewhat  modest 
proposal  would  use  state  chairpersons  and  national  com¬ 
mitteemen  and  committeewomen  as  ex  officio  voting 
delegates  in  the  Presidential  nominating  convention, 
thereby  adding  only  about  100  delegates  to  each  party’s 
convention.  A  more  far-reaching  proposal  would  add 
about  500  to  600  delegates  to  each  convention.  Party 
leaders  could  be  defined  in  each  state  to  include  the  party’s 
most  recent  nominees  for  Congress  and  for  Governor.  The 
advantage  of  this  proposal  is  that  many  of  the  officials 
with  whom  the  President  would  work  would  participate  in 
the  selection  of  the  candidate.  Such  peer  review  would  also 
increase  the  likelihood  of  choosing  a  nominee  who  is  well 
known  to  members  of  Congress  and  to  Governors  and  well 
respected  by  such  party  leaders,  enhancing  cooperation 
between  the  President  and  other  elected  officials. 

In  order  for  true  peer  review  to  result,  the  party  leader 
delegates  should  be  free  to  exercise  independent  judgment, 
rather  than  bound  by  the  results  of  primaries.  Although 
some  may  not  want  to  attend  conventions  for  a  variety  of 
reasons,  such  as  unwillingness  to  alienate  the  candidates, 
party  leaders  should  not  be  allowed  to  exercise  a  vote  in 
absentia.  For  their  participation  to  be  most  effective  in 
strengthening  the  parties,  such  delegates  should  be  in  ac¬ 
tual  attendance. 

This  proposal  is  best  implemented  by  the  parties 
themselves.  Indeed,  the  Democratic  party  has  already  ex¬ 
perimented  with  such  a  plan.  In  1980,  10  percent  of  each 
state’s  delegates  were  selected  from  among  the  leaders.  The 
selection  of  these  leaders  was  not  automatic;  the  definition 
of  party  leadership  varied  from  state  to  state.  Some 
delegates  were  chosen  by  the  state  committees  and  some 
were  chosen  by  the  other  previously  elected  delegates.  At 
the  convention,  these  delegates  were  bound  by  the  same 
rules  as  the  other  delegates;  they  were  not  given  the  oppor¬ 
tunity  to  exercise  independent  judgment. 


Primaries  should  continue  to  play  a  major  role  in 
the  selection  of  Presidential  nominees,  but  only 
four  dates,  organized  by  time  zone  and  separated 
by  a  month,  should  be  used.  There  should  also  be 
a  shorter  campaign  period. 
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The  Panel  believes  that  because  primaries  are  useful  in 
encouraging  public  participation  in  the  delegate  selection 
process,  the  option  of  holding  primary  elections  should  be 
retained  by  the  states.  On  the  other  hand,  because  retaining 
maximum  flexibility  is  also  important,  state  participation 
in  the  primary  election  process  should  not  be  mandated. 
States  should  continue  to  have  the  freedom  to  experiment 
with  other  ways  to  select  delegates,  such  as  party  caucuses 
and  conventions.  Our  recommendation  is  calculated  to 
remedy  several  of  the  most  obvious  flaws  of  the  current 
system,  while  retaining  the  possibility  of  experimentation 
with  other  delegate-selection  options. 

First,  it  is  important  to  decrease  the  number  of  primary 
election  dates.  Under  the  current  system,  candidates  are 
required  to  spend  too  much  time  building  campaign  orga¬ 
nizations  and  visiting  widely  scattered  states  before  the 
primary  season.  This  situation  leads  to  advantages  for  can¬ 
didates  who  are  financially  independent  and  who  are  not 
occupied  by  other  time-consuming  jobs  competing  for 
their  attention.  Allowing  only  four  dates  for  primaries 
should  enable  national  officeholders  to  compete  on  a  more 
equal  basis  with  other  candidates,  thereby  encouraging 
candidates  with  more  experience  at  the  national  level. 

Several  primaries  are  preferable  to  one,  because  the 
candidates  should  be  tested  before  the  electorate  in  a  series 
of  different  elections  to  elicit  their  various  strengths  and 
weaknesses  of  personality  and  program.  In  addition,  it  is 
advisable  for  candidates  to  take  positions  on  some  state 
and  regional  issues  and  to  learn  about  the  different  needs 
of  various  sections  of  the  country. 

Holding  four  primaries  one  month  apart,  organized  by 
time  zone,  as  proposed  by  Sen.  Howard  H.  Baker,  Jr. 
(R-Tenn.),  seems  preferable  to  organizing  primaries  by 
region — a  New  England  primary,  a  Mid-Atlantic  primary, 
a  Deep  South  primary,  and  so  forth.  Winners  of  regional 
primaries  might  become  regional  “favorite  sons,”  result¬ 
ing  in  a  nominating  convention  characterized  by  competi¬ 
tion  among  regional  candidates  and  sharpened  conflicts 
between  regions.  On  the  other  hand,  because  time  zones 
cut  across  the  traditional  regions,  time  zone  primaries 
could  prevent  an  excessive  identification  of  primary  results 
with  a  particular  region.  In  addition,  separating  each 
primary  by  a  month  could  limit  the  role  of  the  national 
media  in  creating  a  bandwagon  for  a  candidate.  Inevitably, 
the  winners  of  the  first  primary  would  be  hailed  as  front 
runners.  However,  the  month  separation  time  could  allow 
momentum  to  die  down  so  that  more  serious  attention  is 
paid  to  the  candidates’  positions. 

The  boundaries  between  primary  regions  should  be 
drawn  with  care.  Some  exceptions  to  a  strict  time  zone 
division  would  probably  have  to  be  made.  For  example, 
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the  Mountain  time  zone  has  such  a  small  population  that 
perhaps  this  primary  could  also  include  a  populous  state 
such  as  Texas.  If  a  state  is  divided  between  two  time  zones, 
the  entire  state  might  be  placed  in  one  primary  zone.  Care¬ 
ful  attention  also  should  be  paid  to  which  primary  Alaska, 
Hawaii,  Puerto  Rico,  and  the  U.S.  territories  are  assigned. 
Even  after  consolidation,  the  first  primary  often  might 
become  the  most  important;  hence,  the  voting  order  of  the 
time  zones  could  be  chosen  by  lot  or  by  regular  rotation. 

States  that  opt  to  participate  in  Presidential  primaries 
would  also  have  to  consider  whether  their  primary  dates 
for  other  elected  offices  should  be  changed  to  coincide 
with  the  Presidential  primary  day.  It  would  be  unfortunate 
if  public  participation  in  other  elections  were  discouraged 
by  holding  them  on  days  that  differed  from  the  Presiden¬ 
tial  primary.  Low  voter  turnout  is  aleady  a  significant 
problem;  care  should  be  taken  to  ensure  that  citizens  do 
not  face  additional  barriers  to  voting. 

Finally,  the  primary  season  could  be  shortened  by 
limiting  the  financial  rewards  for  candidates  who  start 
campaigning  early.  Under  the  current  system,  candidates 
who  hold  demanding  offices  are  at  a  disadvantage  in  com¬ 
peting  with  candidates  who  do  not.  Although  long  cam¬ 
paigns  have  some  merit  in  exposing  the  candidates  to 
voters,  the  fundraising  advantages  should  be  lessened  for 
candidates  who  have  the  funds  and  the  time  to  start  cam¬ 
paigning  early.  To  alleviate  this  problem,  Congress  could 
determine  that  any  money  raised  before  a  certain  date  (for 
example,  6  or  8  months  before  conventions)  would  be  in¬ 
eligible  for  matching  by  federal  funds.  Under  this  system, 
for  example,  primaries  could  be  held  on  April  1,  May  1, 
June  1,  and  July  1  before  conventions  in  August;  money 
raised  before  January  1,  therefore,  would  not  be  matched 
by  federal  funds.  Although  this  measure  would  not  stop 
early  campaigns  completely,  it  would  make  early  fund¬ 
raising  less  profitable. 


Public  participation  and  interest  in  politics  and  in 
political  parties  should  be  increased  by  a  variety  of 
means,  including  providing  television  time  for  the 
parties,  making  voter  registration  easier,  and  mak¬ 
ing  holidays  of  the  Presidential  primary  day  and 
the  general  election  day. 


Public  participation  in  the  American  political  process 
should  be  encouraged.  To  increase  public  awareness  of  the 
political  parties,  time  should  be  set  aside  by  the  television 
networks  for  use  by  the  two  major  parties.  Time  could  also 
be  donated  to  minor  parties,  if  they  passed  a  required 
threshold  of  voter  support  in  the  previous  national  election. 
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The  time  set  aside  could  be  used  by  the  parties  in  any  way 
they  choose:  to  raise  funds,  to  explain  their  positions,  or  to 
dramatize  the  ways  in  which  they  differ.  At  the  very  least, 
such  television  exposure  could  help  raise  the  level  of  public 
understanding  of  the  parties’  place  in  the  political  system. 

Participation  by  eligible  citizens  in  the  election  process 
should  also  be  promoted.  The  Panel  does  not  recommend 
either  making  voter  participation  legally  compulsory  (as  is 
occasionally  suggested)  or  having  the  federal  government 
mandate  specific  mechanisms  that  the  states  should  use  to 
increase  participation.  However,  states  should  experiment 
with  methods  for  easing  barriers  to  voting,  particularly  the 
registration  requirement.  “Same-day”  registration  (at  the 
polls  on  election  day)  or  registration  by  mail  might  work 
well  in  some  places,  but  not  in  others.  Admittedly,  special 
care  has  to  be  taken  to  ensure  against  fraud,  but  same-day 
registration  has  worked  well  in  states  where  it  has  been 
tried.  To  make  registration  easier,  an  emphasis  should  be 
made  on  informing  voters,  particularly  new  ones,  of  the 
procedures  required  for  voting. 

Another  barrier  to  public  participation  is  that  national 
elections  are  held  on  regular  workdays,  making  it  more 
difficult  for  many  citizens  to  vote.  If  election  Tuesday  in 
November  were  made  a  national  holiday,  voting  would 
become  more  convenient  for  the  majority  of  the  voting 
population  who  work.  Such  holidays  could  also  help  to 
build  public  awareness  of  and  interest  in  the  election  proc¬ 
ess.  Of  course,  this  proposal  could  be  very  expensive  in 
terms  of  time  lost  to  employers;  therefore,  careful  study 
should  be  made  of  its  costs  before  implementation. 
Although  measures  such  as  same-day  registration  and 
election-day  holidays  do  not  resolve  the  basic  causes  for 
low  voting  rates,  such  measures  could  lead  to  an  increase  in 
voting  and  interest  in  politics  on  the  part  of  some  voters. 


Public  funding  for  Congressional  elections  should 
be  adopted,  and  a  portion  of  these  funds  should 
be  granted  to  the  national  committees  of  the  par- 
ties  to  allocate  to  individual  candidates. 

Even  though  public  confidence  in  Congress  as  a  whole 
has  declined  sharply  since  the  mid-1960s,  public  support 
for  individual  members  is  quite  high.  During  the  1970s,  the 
reelection  rate  of  House  incumbents  was  impressive — 
ranging  from  88  to  96  percent;  in  1980,  90  percent  of  in¬ 
cumbents  seeking  reelection  were  successful.  The  reelec¬ 
tion  rate  of  Senators  during  the  1970s  was  substantially 
lower,  ranging  from  64  to  85  percent. 

Many  factors  help  to  explain  the  high  reelection  rates 
of  incumbents.  One  is  the  perception  of  “winability.” 
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Individual  decisions  to  contribute  to  a  campaign  and  to 
vote  are  often  based  on  the  perception  of  how  likely  a  can¬ 
didate  is  to  win.  Other  complex  factors  in  the  reelection  of 
incumbents  include  their  success  in  fundraising,  their  at¬ 
tention  to  constituency  service,  the  higher  name  recogni¬ 
tion  of  incumbents  among  the  voters,  and  the  resources  of 
their  offices  (particularly  staff  and  free  mailing  privileges). 

Some  techniques  that  members  use  for  reelection  can 
be  quite  valuable  to  both  constituents  and  the  Represen¬ 
tative.  For  example,  many  members  stress  constituency 
service  (also  called  casework)  in  the  operations  of  their  of¬ 
fices  in  Washington,  D.C.,  and  in  their  districts.  Casework 
involves  facilitating  interaction  between  government  agen¬ 
cies  and  constituents,  providing  constituents  with  an  unof- 
fical  ombudsman.  Casework  may  also  aid  members,  keep¬ 
ing  them  informed  of  their  constituents’  problems  and 
alerting  them  to  problems  in  government  agencies  that 
might  not  have  been  revealed  otherwise.  The  disadvantage 
of  close  attention  to  casework  is  that  members’  attention 
may  be  diverted  from  other  aspects  of  their  job,  such  as  the 
thoughtful  consideration  of  legislation. 

Although  the  reelection  process  holds  both  advantages 
and  disadvantages,  the  only  aspect  of  the  system  that 
seriously  concerns  all  Panel  members  is  the  fundraising 
process.  Because  of  the  diminished  role  of  local  party 
organizations,  members  of  Congress  have  become  too 
dependent  on  interest  groups  for  the  funds  that  they  re¬ 
quire  to  run  for  election.  Accordingly,  some  system  of  par¬ 
tial  public  financing  of  Congressional  elections  should  be 
implemented. 

The  basic  argument  for  public  funding  of  elections  is 
that  those  who  contribute  large  sums  to  political  cam¬ 
paigns  thereby  acquire  undue  influence  over  elected  of¬ 
ficials.  In  recognition  of  this  possibility,  during  the  1970s 
Congress  substantially  reformed  the  financing  of  Presiden¬ 
tial  campaigns,  but  made  less  progress  toward  reform  of 
Congressional  campaign  funding.  Two  major  pieces  of 
legislation — the  Revenue  Act  of  1971  and  the  Federal  Elec¬ 
tion  Campaign  Act  of  1971  (FEC A)— provide  a  federal  tax 
credit  or  a  tax  deduction  for  contributions  to  political  cam¬ 
paigns;  require  disclosure  of  contributors  to  campaigns  for 
Congress  and  the  Presidency;  fund  Presidential  elections; 
and  set  limits  to  Presidential  campaign  spending.  (The  lat¬ 
ter  two  provisions  did  not  apply  to  the  1972  Presidential 
election  and  were  first  used  in  the  1976  election.)  In  1973 
and  again  in  1974,  the  U.S.  Senate  approved  amendments 
providing  for  public  financing  of  Congressional  cam¬ 
paigns,  but  the  House  failed  to  concur. 

In  1974  Congress  passed  amendments  to  FECA  that 
extended  public  financing  to  cover  Presidential  primary 
campaigns.  Limits  were  also  set  on  political  contributions 
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and  on  overall  campaign  expenditures  for  both  the  Presi¬ 
dential  and  the  Congressional  races,  and  the  Federal  Election 
Commission  (FEC)  was  established.  Although  some  aspects 
of  the  law  were  overturned  by  the  U.S.  Supreme  Court  in 
Buckley  v.  Valeo  (1976),  in  1976  and  1980  public  funds  were 
provided  for  the  partial  funding  of  Presidential  primaries 
and  almost  total  funding  of  the  major  parties’  national 
conventions  and  general  election  Presidential  campaigns. 

Although  in  1976,  the  Buckley  v.  Valeo  decision 
upheld  the  Constitutionality  of  public  funding  for 
Presidential  campaigns,  the  Supreme  Court  also  ruled  that 
candidates  who  do  not  accept  public  funding  are  not 
bound  by  campaign  expenditure  limits  or  by  personal  con¬ 
tribution  limits.  This  decision  means  that  for  any  Presiden¬ 
tial  candidate  who  does  not  accept  public  funding  and  for 
all  Congressional  campaigns,  the  candidates  are  able  to 
spend  unlimited  amounts  on  their  campaigns  and  the  can¬ 
didates  and  their  families  are  able  to  give  unlimited 
amounts  to  their  own  campaigns. 

Given  the  experience  with  public  funding  of  Presiden¬ 
tial  campaigns,  the  Panel  recommends  a  measure  similar  to 
those  that  have  in  the  past  been  introduced  in  the  Elouse  of 
Representatives  by  Morris  K.  Udall  (D-Ariz.)  and  John  B. 
Anderson  (R-Ill.)  and  by  Abner  J.  Mikva  (D-Ill.)  and 
Barber  B.  Conable,  Jr.  (R-N.Y.).  These  proposals  would 
finance  the  general  elections  of  members  in  a  manner 
similar  to  the  current  financing  system  for  Presidential 
primary  elections,  wherein  candidates  are  given  public 
funds  to  match  small  private  contributions.  Although 
Congressional  candidates  would  continue  to  finance  their 
primary  elections,  partial  public  funding  would  be  pro¬ 
vided  for  the  general  elections.  The  major  objection  to 
public  funding  for  Congressional  primaries  is  that  such  a 
move  would  further  weaken  the  parties  by  making  nui¬ 
sance  challenges  for  the  party  nomination  more  likely. 
Because  of  this  difficulty,  funding  for  general  elections 
should  be  implemented  first,  and  later  extended  to 
primaries,  if  that  action  seems  feasible. 

Public  funds  would  be  provided  to  candidates  by 
matching  grants  to  small  contributions  from  individuals. 
Spending  limits,  set  at  generous  levels,  should  also  be 
established  for  the  general  election  campaigns  of  those 
who  accept  public  funds.  Matching  grants  would  also  be 
limited  to  a  given  proportion  (perhaps  25  percent)  of  the 
total  spending  limits. 

Some  legitimate  objections  to  public  funding  exist— 
for  instance,  the  fears  that  members  of  Congress  would 
become  estranged  from  their  districts  and  states  and  that 
only  incumbents  would  benefit  from  such  legislation. 
Incumbents  are  already  substantially  advantaged  under  the 
current  system;  substantial  resources  come  with  their 
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position  and  fundraising  is  generally  easier  for  them.  In¬ 
cumbents  in  the  House  of  Representative  are  difficult  to 
defeat.  A  challenger’s  chances  are  increased  if  a  great  deal 
of  money  is  spent  to  become  well  known  in  a  district,  but 
many  have  more  difficulty  in  raising  funds  than  incum¬ 
bents.  Accordingly,  the  system  of  matching  grants  should 
be  extended  to  serious  challengers,  with  all  candidates  held 
to  a  spending  ceiling  during  the  general  election. 

Another  aspect  of  our  proposal  is  the  recommendation 
that  public  funds  should  be  granted  to  national  committees 
of  qualifying  parties  as  well  as  to  individual  candidates.* 
Indeed,  in  many  democracies,  national  party  committees 
control  the  distribution  of  campaign  funds  to  individual 
candidates.  For  example,  West  Germany,  Italy,  Norway, 
and  Israel  provide  public  funding  for  political  parties, 
which  determine  how  the  money  is  allocated  in  campaigns. 
Part  of  this  pattern  reflects  the  purpose  of  encouraging 
legislators  to  follow  the  position  of  party  leaders,  although 
other  reasons,  such  as  a  unity  through  commitment  to  ide¬ 
ology  or  a  tradition  of  deference  to  political  leaders,  also 
play  a  part. 

Under  the  Panel’s  proposal,  the  national  committees 
would  distribute  the  funds  to  the  campaigns  of  individual 
candidates,  thereby  increasing  the  disposition  of  candi¬ 
dates  to  follow  party  positions  on  issues.  Such  funding  also 
would  allow  the  parties  to  penalize  incumbents  if  they  have 
been  flagrantly  disloyal,  and  to  warn  other  incumbents  of 
the  consequences  of  disloyalty  to  the  party.  The  degree  of 
party  discipline  involved  would  be  mild  compared  to  Great 
Britain,  but  it  would  not  be  wholly  negligible.  In  addition, 
the  national  committees  would  have  only  sufficient  funds 
to  give  substantial  support  to  an  individual  candidate 
(perhaps  $10,000  per  candidate  for  the  House  of  Represen¬ 
tatives)  rather  than  providing  most  of  the  funding  for  Con¬ 
gressional  campaigns. 


To  diffuse  some  of  the  influence  currently  held  by 
interest  groups  over  members  of  Congress,  limita¬ 
tions  should  be  placed  on  the  total  amount  of 
funds  members  may  accept  from  these  groups’ 
political  action  committees. 

Concern  has  arisen  over  the  impact  of  special  interest 
groups  and  their  political  action  committees  (PACs)  on  the 
candidates  to  whom  they  contribute  campaign  funds.  PAC 
contributions  to  Congressional  candidates  have  steadily 


*  One  member  of  the  Panel  on  the  Electoral  and  Democratic  Process  sup¬ 
ports  the  public  funding  of  candidates  for  federal  office,  but  objects 
to  the  concept  of  granting  public  funds  to  the  political  parties. 
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increased — from  $12.5  million  in  1974,  to  $22.5  million  in 
1976,  to  $35  million  1978,  to  an  estimated  $55  million  in 
1980.  Although  members  of  Congress  are  limited  in  the 
amount  of  money  they  can  accept  from  a  single  PAC  per 
election  ($5,000),  such  groups  often  have  interlocking 
memberships  and  interests,  and  no  limits  have  been  placed 
on  the  total  number  of  PACs  that  may  contribute  to  in¬ 
dividual  campaigns.  Inevitably,  a  chain  of  obligation  and 
access  is  built  around  such  contributions,  leading  members 
to  become  overly  responsive  to  and  anticipatory  of  the 
reactions  of  interest  groups. 

The  Panel’s  proposal,  like  the  Obey-Railsback  bill 
(passed  by  the  House  of  Representatives  in  1979  but  not 
yet  considered  by  the  Senate),  would  limit  the  total  amount 
of  funds  members  of  Congress  could  accept  from  PACs. 
The  proposal,  which  would  be  most  effective  in  combina¬ 
tion  with  partial  public  financing  of  elections,  is  aimed  at 
increasing  the  role  of  the  small  private  contributor  and 
decreasing  the  influence  of  interest  groups.  In  addition,  the 
proposal  for  public  funding  of  Congressional  elections 
would  allow  matching  federal  funds  only  for  small  contri¬ 
butions  from  individuals,  not  from  PACs.  Finally,  consid¬ 
eration  should  be  given  to  increasing  the  influence  of 
private  citizens  by  raising  the  limit  that  individuals  can 
contribute  to  a  single  Congressional  campaign  from  the 
current  $1,000  up  to  the  $5,000  PAC  limit. 


All  of  the  Panel’s  recommendations  for  Congressional 
elections  are  intended  to  strengthen  the  parties,  to  decrease 
the  importance  of  interest  group  funding  in  Congressional 
elections,  but  to  retain  the  accountability  of  members  to 
their  constituents.  Several  members  of  the  Panel,  however, 
believe  that  the  greatest  barrier  to  Congressional  election 
reform  is  that  the  2-year  term  of  House  of  Representative 
members  is  too  short  and  that  a  Constitutional  amendment 
should  be  enacted  to  increase  the  term  of  House  members 
to  4  years. 

Because  of  their  short  terms,  Representatives  cam¬ 
paign  almost  constantly  for  reelection.  A  lengthened  term 
would  serve  two  purposes.  First,  it  would  facilitate  the 
management  of  the  House.  Because  members  would  spend 
more  time  in  Washington  and  less  time  campaigning,  they 
would  have  more  time  to  devote  to  their  legislative  and 
oversight  responsibilities.  Second,  a  longer  term  would 
free  members  to  take  controversial  positions.  Represen¬ 
tatives  would  feel  easier  about  disagreeing  with  powerful 
interest  groups  if  they  had  more  time  before  an  election  to 
reconcile  their  constituencies  to  their  position. 

Some  members  of  the  Panel  believe  that  the  2-year 
term  should  be  retained.  The  present  system  of  biennial 
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elections  requires  Representatives  to  be  responsible  to  both 
their  constituents  and  to  the  President  of  their  own  party. 
Candidates  are  more  accountable  to  their  constituents  be¬ 
cause  without  Presidential  coattails  in  mid-term  elections, 
they  have  to  use  their  own  resources  and  records  to  get 
reelected.  Representatives  might  pay  less  attention  to  their 
constituents  if  they  had  to  face  the  prospect  of  reelection 
less  often.  Moreover,  during  Presidential  elections,  a  strong 
national  ticket  can  help  elect  Congressional  candidates  of 
the  same  party,  which  is  useful  for  reminding  Representa¬ 
tives  that  their  fates  are  often  linked  to  the  President’s. 

On  balance,  however,  the  Panel  is  convinced  that  Con¬ 
stitutional  amendments  should  not  be  attempted  unless 
there  is  overwhelming  evidence  in  their  favor.  A  great 
burden  of  proof  lies  on  proponents  of  Constitutional 
change  to  demonstrate  that  the  benefits  of  such  change 
outweigh  the  risks  of  changing  a  system  that  has  worked 
well  for  so  long.  The  amendment  process  is  too  onerous  to 
be  undertaken  lightly,  and  the  weaknesses  of  the  current 
system  may  not  be  sufficiently  serious  to  risk  the  unan¬ 
ticipated  consequences  of  such  an  amendment.  Therefore, 
although  the  Panel  does  not  recommend  that  such  an 
amendment  be  passed,  enough  arguments  exist  in  its  favor 
for  Congress  to  examine  thoroughly  its  advantages  and 
disadvantages. 
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Chapter  3 


Congress 


In  accordance  with  the  coalition-building  theme— that 
decisionmaking  majorities  should  be  created  to  ease 
policymaking  on  important  issues  of  the  day  the 
Panel  on  the  Electoral  and  Democratic  Process  notes 
two  facets  of  Congress  that  have  proven  in  the  past  to  be 
barriers  to  such  processes — its  organization  and  the  weak¬ 
ness  of  the  parties.  Accordingly,  the  Panel  hopes  to 
enhance  the  Congressional  decisionmaking  capability  by 
recommending  various  steps  to  reorganize  the  chaotic 
committee  systems,  particularly  in  the  House  ol  Represen¬ 
tatives,  and  to  strengthen  political  parties  in  Congress  as 
mediums  for  negotiation  and  compromise.  In  addition,  the 
Panel  has  several  suggestions  for  improved  Congressional 
oversight  of  the  executive  branch. 


Although  general  public  support  for  public  and  private 
institutions  has  generally  diminished  since  the  1960s,  sup¬ 
port  for  Congress  is  particularly  low.  Since  the  mid-1960s, 
voter  participation  in  Congressional  elections  has 
declined— from  46.3  percent  of  the  potential  voting 
population  in  1962  to  35.1  percent  in  1978.  Public  con¬ 
fidence  in  Congress  and  its  leaders  has  shown  similar 
disturbing  decreases.  According  to  a  recent  public  opinion 
survey,  the  number  of  people  who  express  a  great  deal  of 
confidence  in  Congress  as  an  institution  has  declined  from 
42  percent  in  1966  to  18  percent  in  1979,  although  similar 
surveys  also  show  that  at  the  same  time,  citizens  often  hold 
their  own  Representatives  and  Senators  in  high  regard. 

The  reasons  for  the  loss  of  public  support  and  confi¬ 
dence  are  unclear.  In  part,  the  attitudes  toward  Congress 
reflect  a  deepening  loss  of  faith  in  all  our  national  insti¬ 
tutions.  In  part,  the  decreasing  figures  also  indicate  the 
public  response  to  a  variety  of  political,  financial,  and 
sexual  scandals  involving  some  members  of  Congress  dur 
ing  the  past  decade.  A  major  cause  for  the  loss  of  confi¬ 
dence,  however,  is  the  widespread  belief  that  although  the 
country  faces  serious  problems,  our  political  institutions, 
including  Congress,  are  exhibiting  greater  difficulty  in 
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reaching  important  policy  decisions  than  before.  With 
regard  to  Congress,  the  reasons  for  less  timely  decision¬ 
making  are  numerous. 

Consistent  policymaking  has  clearly  become  more  dif¬ 
ficult  for  Congress  because  the  influence  of  organized 
interest  groups  has  increased.  One  source  of  pressure  is 
“iron  triangles” — coalitions  among  interest  groups,  execu¬ 
tive  branch  agencies,  and  Congressional  committees  and 
members.  As  the  number  and  intensity  of  special  interest 
groups  has  increased,  it  has  become  increasingly  important 
for  Congress  to  balance  the  variety  of  interests.  Yet,  con¬ 
flict  between  some  organized  groups  has  become  increas¬ 
ingly  difficult  to  reconcile,  because  of  the  new  prominence 
of  single-issue  groups — such  as  those  focused  on  abortion 
laws,  hand  gun  control,  or  the  passage  of  the  Equal  Rights 
Amendment — which  are  often  characterized  by  an  unwill¬ 
ingness  to  compromise. 

In  addition  to  interest  groups  and  iron  triangles  or 
“subgovernments,”  the  job  of  Congress  has  also  been 
made  difficult  by  the  sheer  burden  of  the  workload.  Both 
House  and  Senate  committees  have  stressed  that  members 
are  overworked,  lacking  sufficient  time  for  careful  reflec¬ 
tion  on  policy  matters.  In  1977  the  House  Commission  on 
Administrative  Review,  chaired  by  Rep.  David  R.  Obey 
(D-Wisc.),  reported  that  House  members  were  over¬ 
worked;  the  Select  Committee  to  Study  the  Senate  Com¬ 
mittee  System,  chaired  by  Sen.  Adlai  Stevenson  III 
(D-Ill.),  came  to  the  same  conclusion  about  Senators.  The 
Obey  commission  estimated  that  the  average  member  has 
about  11  free  minutes  during  the  work  day  for  thoughtful 
consideration  of  policy  matters.  Another  example  of  ex¬ 
cessive  workload  is  the  increase  in  the  number  of  roll-call 
votes  on  the  floor  of  both  Houses.  In  the  House  of  Repre¬ 
sentatives,  the  number  has  increased  from  266  in  1970  to 
834  in  1978.  In  addition,  the  workload  of  Congressional 
committees  is  also  rising.  During  1977  and  1978,  there  were 
6,771  meetings  of  House  committees  and  many  sub¬ 
committee  meetings. 

The  workload  of  Congressional  members  has  also  in¬ 
creased  because  of  the  expanded  amount  of  personal  atten¬ 
tion  they  give  to  their  constituents.  Indeed,  many  members 
have  encouraged  new  demands  from  constituents  by  opening 
district  offices  and  by  sending  newsletters  and  other  mail¬ 
ings  to  their  districts,  prompting  constituents  to  contact 
them  about  problems.  In  1960,  only  4  percent  of  the  House 
members  had  offices  in  their  district;  by  1974  that  number 
had  increased  to  almost  50  percent.  Whether  measured  by 
the  pieces  of  mail  received  or  by  the  scope  of  their  requests, 
the  demands  from  constituents  have  increased. 

Coupled  with  an  increased  workload,  unwieldy 
committee  and  floor  procedures  have  also  made  the 
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decisionmaking  process  in  Congress  more  difficult.  For 
Congress  the  problem  is  not  that  consistently  bad  decisions 
are  made,  but  that  decisions  can  often  be  delayed  for  long 
periods.  Indeed,  it  is  easier  for  affected  interest  groups  to 
prevent  legislation  from  reaching  a  floor  vote  than  to 
defeat  a  bill  during  the  voting  process. 

With  regard  to  committee  procedures,  some  practices 
such  as  the  irregularity  of  meeting  times  and  the  lack  of  ad¬ 
vance  written  testimony  have  led  to  unfruitful  hearings 
that  are  frustrating  for  both  witnesses  and  Congressional 
members.  Because  of  many  competing  claims  on  their 
time,  attendance  by  committee  members  is  typically  low. 
In  addition,  members  are  often  ill  prepared  for  hearings, 
and  their  questions  may  not  shed  much  light  on  the  com¬ 
peting  claims  of  witnesses. 

Another  weakness  of  committee  procedures  is  the  lack 
of  action-forcing  mechanisms.  Committees  are  able  to  stall 
or  kill  important  legislation  by  refusing  to  act.  The  danger 
of  committee  inaction  is  particularly  acute  when  the  same 
bill  is  referred  to  more  than  one  committee,  because  the 
degree  of  cooperation  among  more  members  that  is  neces¬ 
sary  for  decisions  to  be  made  increases  proportionately. 

In  regard  to  floor  procedures,  action-forcing  mech¬ 
anisms  are  also  needed,  particularly  in  the  Senate.  A  long¬ 
standing  criticism  of  the  Senate  has  been  the  manner  by 
which  it  handles  important  business  on  the  floor.  Current 
scheduling  procedures  are  disorderly;  important  policy  mat¬ 
ters  compete  with  trivial  business  for  attention.  Unlike  the 
House,  Senate  floor  actions  can  also  be  stalled  because  of 
the  Senate’s  traditional  tolerance  of  unlimited  debate  (fili¬ 
busters)  by  members  who  feel  intensely  about  certain  issues. 
The  threat  of  a  filibuster  is  still  effective,  even  though  the 
Senate  has  reduced  the  number  of  assents  required  for 
passage  of  a  cloture  vote  to  end  debate — from  two-thirds 
of  those  present  and  voting  to  an  absolute  60  votes. 

A  final  weakness  of  floor  procedures  in  the  Senate  is 
the  need  for  more  stringent  germaneness  rules.  Because 
items  irrelevant  to  bills  under  debate  can  be  discussed  and 
because  non-germane  amendments  can  be  offered  to  legis¬ 
lation,  the  Senate  has  become  known  for  its  “Christmas- 
tree  bills,”  which  include  a  variety  of  special  amendments 
written  for  the  benefit  of  small  numbers  of  special  interest 
groups  or  constituents.  In  the  House  of  Representatives, 
the  use  of  germaneness  rules  has  generally  prevented 
Christmas-tree  bills,  but  a  similar  problem  arises  in  House 
use  of  appropriations  riders.  These  riders  are  amendments 
to  appropriations  bills  that  are  justified  as  limits  on 
spending  levels,  but  in  practice  are  often  used  to  set  federal 
policy.  An  example  is  the  Hyde  Amendment,  which  pro¬ 
hibits  the  use  of  federal  funds  for  abortions. 
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This  brief  catalogue  of  barriers  to  timely  Congressional 
decisionmaking  perhaps  portrays  Congress  too  negatively; 
Congress  does  have  strengths  that  no  other  branch  of  gov¬ 
ernment  can  match.  It  is  still  the  best  national  institution 
for  reconciling  competing  interests.  Because  so  many  people 
are  involved  in  Congressional  decisions,  Congress  tends  to 
act  more  slowly  and  cautiously,  and  therefore  its  decisions 
may  be  perceived  as  fair  by  the  public.  In  addition,  the 
small  size  of  Congressional  districts  enables  some  groups 
to  attract  the  attention  of  some  Representatives;  it  may  be 
much  more  difficult  for  them  to  gain  national  attention. 
Congress  can  also  provide  a  safety  valve  for  discontent 
during  times  of  shortages  and  conflicts  by  providing  a 
forum  for  the  expression  of  a  variety  of  views. 

Certainly,  not  every  interest  is  represented  effectively 
in  Congress.  Middle  and  upper  class  citizens  are  still  much 
more  likely  to  join  interest  groups  that  lobby  Congress 
than  are  poor  people,  and  the  resources  among  organized 
groups  varies  widely.  In  general,  however,  average  citizens 
have  better  access  to  and  are  more  likely  to  receive  attention 
from  their  members  of  Congress  than  from  other  branches 
of  government. 

In  many  ways,  Congress  is  more  accountable  to  the 
average  citizen  now  than  ever  before.  During  the  1970s, 
many  reforms  opened  the  Congressional  process  to  public 
scrutiny.  Information  on  how  Representatives  vote  on  the 
floor  and  in  committees  is  now  available  to  constituents.  In 
addition,  most  committee  hearings  (wherein  witnesses 
testify  on  proposed  legislation)  and  markup  sessions  (when 
bills  are  rewritten)  are  now  open  to  the  public.  Finally, 
many  of  the  floor  processes  in  the  House  have  been  tele¬ 
vised  so  that  constituents  can  watch. 

Unlike  some  critics,  this  Panel  does  not  believe  that  the 
reforms  of  the  1970s  that  made  Congress  more  open  also 
made  it  more  ineffectual.  More  democratic  internal  pro¬ 
cedures  and  increased  public  scrutiny  were  long  overdue  in 
order  to  make  Congress  more  responsive  to  the  nation  and 
to  increase  Congressional  accountability  to  constituents. 
During  the  1970s,  the  House  and  Senate  also  acted  to  im¬ 
prove  the  public  image  of  Congress  through  the  imple¬ 
mentation  of  stricter  Congressional  ethics  rules.  New  stan¬ 
dards  for  conflicts  of  interest,  limitations  on  outside 
earnings,  and  stricter  constraints  on  the  use  of  office  funds 
reflect  an  awareness  of  the  need  for  changes  in  the  wake  of 
the  Watergate  affair  and  various  scandals  involving  mem¬ 
bers  of  Congress  in  the  previous  decade. 

Although  identifying  Congressional  strengths  is  important, 
modifying  Congressional  weaknesses— such  as  its  vulner¬ 
ability  to  organized  groups,  its  heavy  workloads,  and  its 
unwieldy  procedures— is  an  important  task  of  the  1980s. 
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In  light  of  this  situation,  the  Panel  encourages  the  strength¬ 
ening  of  the  coalition-building  process  in  Congress  as  one 
method  to  facilitate  timely  and  coherent  decisionmaking. 
Another  reason  for  renewed  interest  in  coalition  building  is 
the  widespread  belief  that  the  1980s  may  be  a  time  of 
relative  scarcity;  coalition  building  may  become  harder 
during  times  of  fierce  competition  for  limited  resources 
because  members  may  be  increasingly  pressured  to  obtain 
additional  benefits  for  their  constituents  and  for  lobbying 
interest  groups. 

Very  capable  individuals  have  usually  been  elected  to 
serve  in  Congress,  but  this  is  not  enough  to  ensure  the 
effectiveness  of  Congress  as  an  institution.  There  has  to  be 
a  way  of  melding  the  members  into  a  policymaking  body; 
there  has  to  be  a  way  to  encourage  them  to  compromise 
some  short-term  interests  for  the  long-term  interests  of  the 
nation.  If  Congress  is  to  develop  national  policies  and  to 
reconcile  seemingly  irreconcilable  interests  (such  as  the 
opposing  interest  groups  involved  in  the  abortion  issue), 
countervailing  pressures  to  local  or  special  interest  group 
demands  are  needed  to  build  decisionmaking  majorities. 

In  line  with  this  concern  for  coalition  building,  the 
Panel  focuses  on  two  commonly  criticized  aspects  of  Con¬ 
gress — the  current  organization  of  Congress,  particularly 
of  the  House,  and  the  weakened  influence  of  the  party 
system  in  Congress.  In  addition,  the  Congressional  over¬ 
sight  and  budgetary  processes  are  also  examined  with  a 
view  to  improving  the  accountability  of  the  executive 
branch.  It  should  be  noted  that  the  Panel  has  focused 
primarily  on  coalition-building  processes  in  the  House  of 
Representatives  because  of  its  particular  needs.  Although 
the  Panel  does  not  expect  the  reforms  proposed  for  each 
topic  to  resolve  immediately  the  many  problems  facing 
Congress,  the  Panel  views  the  proposals  as  important  tirst 
steps  toward  improving  the  functioning  of  and  decision¬ 
making  by  Congress,  which  should  also  result  in  improved 
public  attitudes  toward  this  valuable  institution. 


Coalition  building  in  Congress  was  not  as  essential  before 
the  1970s,  primarily  because  Congress  was  run  in  an  auto¬ 
cratic  fashion  by  a  few  senior  leaders  of  the  majority  party. 
To  a  great  extent,  if  these  party  and  committee  leaders 
could  reach  agreements  among  themselves,  the  other 
members  followed.  Under  the  guidance  of  powerful  com¬ 
mittee  chairpersons,  junior  members  were  taught  to  follow 
their  committee  leaders  and  to  act  as  apprentices  on  com¬ 
mittees  and  in  other  parts  of  Congress.  Issue-oriented 
members  worked  through  their  committees;  committee 
chairpersons  could  reward  some  with  favored  subcommit¬ 
tee  assignments  and  punish  others  by  withholding  valued 
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subcommittee  assignments  and  chairmanships.  At  its  best, 
these  patterns  of  power  enabled  chairpersons  to  discipline 
rebellious  members,  ensuring  committee  responsiveness  to 
one  person.  Of  course,  chairpersons  differed  widely  in 
their  willingness  to  use  their  powers  of  discipline,  and  com¬ 
mittees  differed  widely  in  their  effectiveness  in  decision¬ 
making. 

Today,  the  situation  is  very  different.  One  reason  is 
the  turnover  rate  of  members  of  Congress.  Partially 
because  of  an  increase  in  voluntary  retirements,  at  the  start 
of  the  96th  Congress  in  1979,  over  half  of  the  435  Repre¬ 
sentatives  (220)  had  served  4  years  or  less,  and  55  of  the 
100  Senators  had  served  6  years  or  less.  Within  a  very  brief 
time,  Congress  has  had  to  absorb  an  extraordinary  number 
of  new  members  who  have  often  not  shared  the  traditions 
and  values  of  the  more  senior  members.  This  high  turnover 
in  the  House  of  Representatives  is  coupled  with  a  frag¬ 
mentation  of  authority  among  many  committee  and  sub¬ 
committee  leaders.  During  the  1970s,  the  House  made 
many  procedural  changes  to  make  committee  chairpersons 
more  responsive  to  the  majority  party  and  to  the  members 
serving  on  their  committees.  Chairpersons  are  now  cir¬ 
cumscribed  in  their  ability  to  assign  members  to  sub¬ 
committees.  They  have  to  work  under  formal  committee 
rules,  and  their  appointments  are  automatically  held  up  for 
ratification  by  the  Democratic  caucus  (by  secret  ballot)  at 
the  beginning  of  each  session. 

This  formal  decrease  in  the  authority  of  House  com¬ 
mittee  chairpersons  has  been  augmented  by  the  dramatic 
increase  in  subcommittees.1  Although  the  number  of 
standing  committees  has  remained  fairly  constant,  increas¬ 
ing  only  from  19  to  22  in  the  past  25  years,  the  House  has 
been  unwilling  to  limit  its  number  of  subcommittees.  These 
have  increased  from  69  in  1951-53  to  147  in  1979-81,  and 
that  total  is  even  greater  if  one  adds  the  subcommittees  of 
special  committees  (those  formed  to  study  particular 
issues)  and  joint  committees  (whose  membership  includes 
both  Representatives  and  Senators).  (For  a  complete  list  of 
standing  committees  of  both  the  House  and  the  Senate,  see 
Table  4.) 

This  increase  has  given  authority  to  more  members  of 
Congress  because  of  the  greater  number  of  subcommittee 
chairperson  positions.  Indeed,  the  old  power  of  the  com¬ 
mittee  has  devolved  to  subcommittees  to  a  considerable 
extent.  In  addition,  the  1971  Subcommittee  Bill  of  Rights 
established  by  the  House  Democratic  caucus  barred  Repre¬ 
sentatives  from  chairing  more  than  one  subcommittee.  The 
result  has  been  that  over  one-half  of  the  House  Democrats 
now  are  in  some  leadership  position.  Although  the  Panel 
would  not  encourage  the  old  system  of  rule  by  commit¬ 
tee  chairpersons  this  decentralization  of  authority  in 
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U.S.  Senate 


Table  4 


Agriculture,  Nutrition,  and  Forestry  (7  subcommittees) 
Appropriations  (13  subcommittees) 

Armed  Services  (6  subcommittees) 

Banking,  Housing,  and  Urban  Affairs  (8  subcommittees) 
Budget  (no  subcommittees) 

Commerce,  Science,  and  Transportation  (6  subcommittees) 
Energy  and  Natural  Resources  (5  subcommittees) 
Environment  and  Public  Works  (6  subcommittees) 
Finance  (11  subcommittees) 

Foreign  Relations  (7  subcommittees) 

Government  Affairs  (7  subcommittees) 

Judiciary  (7  subcommittees) 

Labor  and  Human  Resources  (7  subcommittees) 

Rules  and  Administration  (no  subcommittees) 

Veterans  Affairs  (no  subcommittees) 

Total — 15  committees,  90  subcommittees 

U.S.  House  of  Representatives 


Standing 
Committees  of 
the  U.S. 

Senate  and 
the  U.S. 

House  of 
Representa¬ 
tives,  96th 
Congress 
(1979-80)* 


Agriculture  (10  subcommittees) 

Appropriations  (13  subcommittees) 

Armed  Services  (7  subcommittees) 

Banking,  Finance,  and  Urban  Affairs  (9  subcommittees) 
Budget  (9  subcommittees) 

District  of  Columbia  (4  subcommittees) 

Education  and  Labor  (8  subcommittees) 

Foreign  Affairs  (8  subcommittees) 

Government  Operations  (7  subcommittees) 

House  Administration  (8  subcommittees) 

Interior  and  Insular  Affairs  (7  subcommittees) 

Interstate  and  Foreign  Commerce  (6  subcommittees) 
Judiciary  (7  subcommittees) 

Merchant  Marine  and  Fisheries  (5  subcommittees) 

Post  Office  and  Civil  Service  (7  subcommittees) 

Public  Works  and  Transportation  (6  subcommittees) 
Rules  (2  subcommittees) 

Science  and  Technology  (7  subcommittees) 

Small  Business  (6  subcommittees) 

Standards  of  Official  Conduct  (no  subcommittees) 
Veterans  Affairs  (5  subcommittees) 

Ways  and  Means  (6  subcommittees) 

Total— 22  committees,  147  subcommittees 


This  list  does  not  include  special  and  joint  committees. 

Source:  Compilations  from:  Michael  Barone,  Grant  Ujifusa,  and  Douglas 
Matthews,  The  Almanac  of  American  Politics,  1980  (New  York: 
E.  P.  Dutton,  1979). 
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the  House  makes  coalition  building  more  difficult  because 
interest  groups  have  more  points  of  access  to  appeal  the 
decisions  of  the  majority. 

Other  points  of  access  for  interest  groups  are  ad  hoc 
groups,  which  are  organized  by  members  for  some  particu¬ 
lar  goal.  Many  of  these  groups  are  bipartisan,  which  fur¬ 
ther  fragments  the  organization  of  Congress  by  providing 
a  counterbalance  not  only  to  the  regular  committee  struc¬ 
ture,  but  also  to  the  party  leadership.  Before  1965,  only 
one  such  ad  hoc  group  existed  in  the  House — the  Demo¬ 
cratic  Study  Group.  By  1979,  the  number  had  risen  to 
almost  40,  dedicated  to  a  variety  of  interests,  reflected  by 
their  titles,  such  as  the  Blue  Collar  Caucus,  the  Congres¬ 
sional  Suburban  Caucus,  the  Steel  Caucus,  and  so  forth. 

Another  complicating  facet  of  House  organization  is 
the  variation  in  workloads  among  the  subcommittees.  Dur¬ 
ing  the  95th  Congress,  for  example  the  busiest  subcom¬ 
mittee  (the  Energy  and  Power  Subcommittee  of  the  Inter¬ 
state  and  Foreign  Commerce  Committee)  was  in  session 
for  483  hours,  while  the  least  busy  (the  Printing  Subcom¬ 
mittee  of  the  House  Administration  Committee)  met  for 
only  2Vi  hours.  Admittedly,  these  cases  are  extreme;  most 
Representatives  serve  on  a  mixture  of  subcommittees  with 
small  workloads  and  those  with  large  ones.  However,  the 
subcommittee  workload  is  further  complicated  by  varia¬ 
tions  in  individual  workloads.  Although  the  average 
number  of  subcommittee  assignments  is  3.75  for  House 
members,  188  Representatives  have  5  or  more.  Still  further 
complicating  this  problem  are  conflicting  meeting  times. 
Members  are  often  assigned  to  meetings  that  are  scheduled 
at  the  same  time,  resulting  in  a  very  low  turnout  for  hear¬ 
ings.  In  addition,  the  House  has  not  yet  established  regular 
meeting  schedules  for  its  committees. 

Yet  another  major  organizational  problem  is  that  of 
overlapping  jurisdictions.  The  last  major  change  in  the 
jurisdictions  of  House  committees  was  in  1946.  Since  then, 
major  policy  areas  have  developed  that  do  not  fit  neatly 
into  the  existing  structure.  One  response  has  been  the  crea¬ 
tion  of  new  subcommittees;  another  has  been  the  practice 
of  referral  of  bills  to  several  committees.  The  total  effect 
has  been  the  spread  of  jurisdiction  over  certain  policy  areas 
among  numerous  Representatives  and  committees.  For  ex¬ 
ample,  from  January  through  May  1980,  617  energy  bills 
were  split  among  19  House  committees,  while  1,806  health 
bills  were  split  among  18  committees.  So  many  committees 
had  some  jurisdiction  over  health  and  energy  issues 
because  the  House  has  been  unwilling  to  reorganize  its 
committees  along  more  functional  lines. 

The  current  organization  of  the  House  obviously 
makes  coalition  building  more  difficult.  Members  not  only 
are  burdened  by  the  sheer  size  of  their  workloads,  but  also 
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are  hampered  by  an  organization  that  decentralizes  respon¬ 
sibility  and  authority,  as  well  as  by  scheduling  traditions 
that  make  it  impossible  for  members  to  meet  all  of  their 
commitments.  On  the  other  hand,  defenders  of  the  present 
system  point  out  that  a  multitude  of  committees  and  sub¬ 
committees  provides  access  for  interest  groups  that  might 
not  otherwise  receive  attention. 


Concern  about  organizational  problems  is  not  new.  Many  Previous 

members  of  Congress  have  been  troubled  about  the  Organizational 

haphazard  committee  structure,  but  all  recent  attempts  at  Reforms 

major  reorganization  in  the  House  have  failed,  principally 
because  of  the  opposition  of  subcommittee  chairpersons. 

Chairpersons  who  would  be  affected  by  reform  proposals 
have  been  able  to  garner  sufficient  support  to  defeat  pro¬ 
posals.  Since  1970,  the  House  Democrats  have  turned 
down  several  opportunities  to  make  significant  changes  to 
relieve  overlapping  jurisdictions,  uneven  workloads,  and 
scheduling  conflicts. 

The  last  major  reorganization  of  House  committees 
resulted  from  the  1946  Legislative  Reorganization  Act. 

However,  the  structures  and  jurisdictions  created  by  that 
act  have  been  undermined  by  the  increase  in  subcommittees. 

Because  the  1946  act  limited  the  number  of  standing  com¬ 
mittees,  the  response  has  been  to  increase  subcommittees. 

An  attempt  to  simplify  the  committee  structure  was 
made  in  the  House  during  1973  and  1974.  A  select  commit¬ 
tee  headed  by  Rep.  Richard  Bolling  (D-Mo.)  proposed 
consolidation  of  related  subjects  in  committees,  recom¬ 
mending  substantial  reorganization  of  House  committees 
and  subcommittees.  The  Bolling  committee  plan  drew  a 
great  deal  of  opposition  and  was  defeated  by  the  Demo¬ 
cratic  caucus.  As  a  compromise  action,  the  caucus  sent  the 
plan  to  a  special  study  committee — the  Committee  on 
Organization,  Study,  and  Review,  chaired  by  Rep.  Julia 
Butler  Hansen  (D-Wash.)— which  developed  its  own  pro¬ 
posal.  The  Hansen  plan,  which  was  adopted  by  the  caucus 
and  later  by  the  House,  made  a  few  jurisdictional  changes, 
but  primarily  maintained  the  existing  committee  structure. 

In  addition,  it  made  no  attempt  to  reduce  the  number  of 
subcommittees  or  to  reorganize  committees  by  function. 

In  1977,  the  Obey  commission  also  recommended 
jurisdictional  and  procedural  changes,  including  the 
appointment  of  an  administrator  to  run  House  operations, 
a  special  committee  to  recommend  changes  in  committee 
jurisdictions,  as  well  as  changes  in  the  ethics  rules. 

Although  its  recommendations  on  ethics  were  imple¬ 
mented,  the  proposals  for  the  reorganization  of  com¬ 
mittees  were  not  passed.  In  1979-80,  a  special  House 
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recommended  the  consolidation  of  energy  matters  within 
one  energy  committee,  but  this  proposal  was  defeated. 

In  contrast  to  the  House,  where  organizational  reform 
has  been  urged  but  rarely  implemented,  the  Senate  has 
made  some  significant  changes.  In  1977,  a  committee 
chaired  by  Senator  Stevenson  recommended  the  creation 
of  the  Energy  and  Natural  Resources  Committee.  Acting 
on  that  proposal,  the  Senate  removed  energy  jurisdiction 
from  other  committees  and  consolidated  such  issues  in  the 
new  committee,  which  replaced  the  Interior  and  Insular 
Affairs  Committee.  The  Senate  also  decreased  the  number 
of  committees  and  subcommittees  through  consolidation. 
During  1971-79,  the  number  of  Senate  standing  subcom¬ 
mittees  declined  from  121  to  90. 

Unlike  the  Senate,  the  House  has  continually  been  un¬ 
willing  to  make  such  major  changes  in  committee  jurisdic¬ 
tion.  Ironically,  the  effectiveness  of  the  formal  structure  is 
probably  less  important  to  the  smooth  functioning  of  the 
Senate  than  to  the  House.  The  Senate  has  always  stressed 
equality  among  Senators — a  tradition  that  downplays  the 
importance  of  committees  and  committee  leadership.  In 
addition,  the  consequences  of  disorganization  among  100 
persons  are  much  less  severe  than  among  435  individuals, 
because  forming  majority  coalitions  in  larger  groups  is 
much  more  difficult.  Given  this  situation,  particularly  in 
the  House  of  Representatives,  the  Panel  presents  several 
recommendations  on  committee  reorganization,  limitation 
of  the  number  of  subcommittees,  and  simplification  of  bill 
referral  to  committees. 


Both  Houses  of  Congress  should  reorganize  so 
that  similar  issues  are  handled  within  one  commit¬ 
tee.  Reorganization  should  be  structured  so  that 
committees  reflect  the  functions  that  government 

serves. 

Because  of  the  current  problem  of  fragmentation,  par¬ 
ticularly  in  the  House  of  Representatives,  a  reorganization 
of  committees  by  function  could  yield  a  more  rational 
organization.  One  approach  would  be  to  parallel  more 
closely  the  functional  organization  of  the  executive 
branch,  thereby  easing  the  task  of  oversight  and  the 
schedules  of  executive  branch  officials  who  spend  so  much 
time  testifying  before  a  variety  of  committees.  Minimizing 
the  number  of  overlapping  committee  jurisdictions  could 
also  lessen  the  conflicts  that  occur  over  jurisdiction,  as  well 
as  facilitate  coalition  building. 

The  first  step  in  reorganization  in  the  House  could  be 
the  establishment  of  committees  for  energy  and  for  health 
issues  because  these  areas  are  particularly  fragmented 
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among  a  number  of  committees.  The  Patterson  committee 
found  that  the  greatest  proportion  of  energy  bills  (only  27 
percent)  were  referred  to  the  Interstate  and  Foreign  Com¬ 
merce  Committee;  the  remaining  73  percent  of  all  energy 
bills  were  split  among  18  other  committees.  With  regard  to 
health  bills,  the  number  of  committees  with  some  jurisdic¬ 
tion  is  almost  as  high.  Again,  the  Interstate  and  Foreign 
Commerce  Committee  was  in  charge  of  most  of  the  bills 
(45  percent),  while  the  remaining  55  percent  were  referred 
to  17  other  committees. 

Reorganization,  however,  is  no  panacea  for  Congres¬ 
sional  problems;  committee  reorganization  by  itself  cannot 
guarantee  that  Congress  will  become  a  more  effective 
lawmaking  body.  Some  overlap  in  jurisdictions  will  always 
exist  because  of  the  complexity  of  the  issues  and  because  of 
the  value  in  providing  for  a  variety  of  viewpoints.  But 
some  degree  of  committee  reorganization  could  facilitate 
coalition  building  by  limiting  the  number  of  points  at 
which  legislation  can  be  blocked.  In  other  words,  a  higher 
quality  of  decisionmaking  would  be  more  likely  to  emerge 
from  a  reorganized  structure.  Under  the  current  organiza¬ 
tion,  controversial  legislation  is  almost  impossible  to 
handle  in  the  standing  committee  structure;  simply  too 
many  individuals  can  claim  jurisdiction  over  such 
proposals. 


The  total  number  of  subcommittees  should  be 
limited,  and  the  number  of  subcommittees  on 
which  members  serve  should  be  decreased. 

Besides  simplifying  committee  jurisdictions,  reorgani¬ 
zation  of  the  committee  system  should  emphasize  a  smaller 
number  of  subcommittees,  as  well  as  a  more  manageable 
workload  for  individual  members.  Such  reductions  should 
be  performed  cautiously  to  ensure  that  “iron  triangles” 
become  weaker,  not  stronger.  The  major  focus  in  sub¬ 
committee  reductions  should  be  toward  limiting  legislative 
subcommittees,  rather  than  those  with  oversight  duties. 
Although  the  distinction  between  the  two  is  often  blurred, 
oversight  subcommittees  in  general  review  and  evaluate  the 
operations  of  existing  federal  agencies  and  programs, 
while  legislative  subcommittees  write  bills  as  well.  The 
oversight  subcommittees  also  may  overlap,  but  the  major 
criticism  of  Congressional  oversight  generally  is  that  too 
little,  rather  than  too  much,  oversight  is  practiced. 

Critics  of  subcommittee  reduction  argue  that  the  cur¬ 
rent  system  enables  a  variety  of  viewpoints  to  be  heard 
because  multiple  points  of  access  are  available.  Decreasing 
the  number  of  subcommittees  might  mean  less  effective 
representation  of  diverse  views.  Another  threat  is  that  iron 
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triangles  could  be  strengthened  if  fewer  subcommittees  and 
fewer  members  were  involved  in  each  policy  decision.  On 
balance,  however,  the  Panel  believes  that  such  subgovern¬ 
ments  are  probably  encouraged  more  by  the  present 
system;  numerous  subcommittees  provide  more  oppor¬ 
tunities  to  block  legislation. 

Members  of  the  House  of  Representatives  should  also 
be  limited  to  service  on  three  or  four  subcommittees.  This 
measure  not  only  would  make  the  workload  more  equi¬ 
table,  but  also  would  enable  members  to  concentrate  more 
effectively  on  each  subcommittee  assignment.  A  smaller 
number  of  assignments  for  Representatives  could  also  lead 
to  better  oversight  because  more  time  would  become  avail¬ 
able  for  the  work  of  each  subcommittee. 


Particularly  in  the  absence  of  committee  reorgani¬ 
zation,  the  House  of  Representatives  should 
modify  the  current  multiple  referral  procedure,  so 
as  to  simplify  the  referral  system. 

The  manner  by  which  bills  are  referred  to  committees 
has  concerned  many  observers  of  the  House.  The  Bolling/ 
Hansen  reforms  of  1973-74  were  originally  intended  to  give 
the  Speaker  of  the  House  more  discretion  over  which  com¬ 
mittee  should  handle  legislation.  The  reforms  gave  the 
Speaker  the  authority  to  refer  bills  to  more  than  one 
committee  at  the  same  time  or  to  several  committees  in  se¬ 
quence,  or  to  split  up  bills,  sending  parts  to  separate 
committees. 

Recently,  some  observers  have  attacked  these  reforms, 
arguing  that  the  multiple  referral  process  encourages  con¬ 
flicts  among  committees.  The  Patterson  committee  noted 
that  the  process  was  designed  to  be  used  when  jurisdic¬ 
tional  overlaps  among  committees  occurred,  but  in  fact  it 
has  also  created  over  10,000  conflicts  among  committees 
during  the  past  Congress.  Indeed,  the  multiple  referral 
option  has  been  used  by  committee  chairpersons  to  justify 
appeals  to  the  Speaker,  who  can  refer  bills  to  several  com¬ 
mittees.  For  example,  the  Health  Services  Act  of  1979  was 
referred  to  nine  standing  committees  simultaneously. 

One  consequence  of  increasing  joint  referrals  has  been 
a  slowdown  in  the  legislative  process;  more  participants  are 
brought  into  the  policymaking  arena,  creating  more  places 
for  vetoing  or  slowing  down  legislation.  The  Patterson  com¬ 
mittee  found  that  approximately  four  times  as  much  meeting 
and  hearing  time  is  spent  on  such  bills  and  that  jointly 
referred  measures  are  less  likely  to  be  reported  out  of  com¬ 
mittee  or  to  pass  the  House.  Although  such  bills  are  probably 
more  complex  than  average  bills,  it  is  doubtful  that  their 
complexity  justifies  four  times  more  effort  for  less  gain. 
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Another  result  of  multiple  referral  is  the  encourage¬ 
ment  of  competition  among  committees  over  the  jurisdic¬ 
tion  of  controversial  legislation.  In  addition,  this  pro¬ 
cedure  has  provided  another  strategy  for  pressure  groups; 
they  have  more  opportunities  to  persuade  sympathetic 
chairpersons  to  stall  or  kill  legislation. 

Some  jurisdictional  overlap  among  committees  will 
always  exist,  no  matter  how  well  they  are  organized.  The 
perfect  committee  structure  does  not  exist.  In  addition,  in 
special  cases  it  may  be  necessary  to  refer  bills  to  several 
committees  concurrently.  However,  greater  discretion 
should  be  used,  reserving  such  referrals  for  extraordinary 
cases  and  pressing  the  involved  committees  to  justify  such 
joint  referrals.  Additionally,  the  referral  rules  should  be 
modified  so  that  stalling  important  legislation  is  made 
more  difficult. 

For  all  these  reasons,  the  House  should  modify  its 
referral  rules  to  encourage  timely  decisionmaking.  One  ap¬ 
proach  could  be  the  designation  of  a  principal  committee 
for  a  jointly  referred  bill;  all  other  involved  committees 
would  report  to  this  single  committee.  Another  possible 
modification  would  be  to  set  time  limits  on  the  considera¬ 
tion  of  all  jointly  referred  bills.  Although  time  limits  are 
always  imposed  on  bills  referred  sequentially  to  commit¬ 
tees,  such  constraints  are  usually  not  placed  on  committees 
jointly  (simultaneously)  involved  in  consideration  of  bills. 
In  addition,  because  all  bills  must  pass  through  the  Rules 
Committee  of  the  House  before  receiving  a  floor  vote,  and 
because  the  Rules  Committee  will  not  release  a  bill  unless 
all  involved  committees  have  reported  on  such  legislation, 
each  committee  has  the  capacity  to  stall  a  jointly  referred 
bill.  Setting  time  limits  for  each  committee’s  consideration 
could  ensure  more  timely  decisionmaking  on  such  bills. 


While  fragmentation  of  authority  among  committees  and 
subcommittees  has  proven  to  be  a  major  impediment  to  the 
coalition-building  process  in  Congress,  another  recent 
phenomenon  has  created  barriers  to  timely  decision¬ 
making — the  excessive  individualism  of  members  of  Con¬ 
gress  in  recent  years.  Therefore,  besides  substantial 
committee  reorganization,  strengthening  the  party  leader¬ 
ship  is  another  necessary  prerequisite  for  more  effective 
policymaking,  particularly  in  the  House  of  Representa¬ 
tives. 

Party  leadership  includes  both  formal  positions  and 
party  committees.  The  formal  party  leadership  positions  in 
the  Senate  are  the  Vice  President  (who  acts  as  the  Presiding 
Officer),  the  President  pro  tempore,  the  majority  and 
minority  leaders,  and  the  majority  and  minority  whips.  In 
the  House  of  Representatives,  the  formal  positions  are  the 


Strengthening 
the  Role  of 
the  Parties 


Speaker  of  the  House  (the  leader  of  the  majority  party), 
the  majority  and  minority  leaders,  and  the  majority  and 
minority  whips  (see  Figure  2).  In  addition,  each  party  has 
several  assistant  whips. 

The  party  committees  with  leadership  powers  include 
the  Steering  and  Policy  Committee  of  the  House  Demo¬ 
crats,  which  nominates  committee  chairpersons,  assigns 
Democratic  Representatives  to  committees,  and  works 
with  the  party  leadership  to  provide  policy  direction.  The 
Policy  Committee  of  the  House  Republicans  performs  the 
same  functions,  although  it  makes  no  committee  chair¬ 
person  assignments  because  they  do  not  hold  the  majority. 
In  addition,  each  party  has  a  caucus  of  all  party  members 
in  each  house  of  Congress. 

In  discussing  the  need  for  a  stronger  party  system  in 
Congress,  it  is  important  to  remember  that  the  Republi¬ 
cans  have  not  held  a  majority  of  both  houses  since  1955. 
Most  of  the  common  wisdom  about  party  leadership  is 
necessarily  based  on  the  experiences  of  the  House  and 
Senate  Democrats.  Although  no  one  can  predict  which 
party  will  hold  the  majority  during  the  coming  decade,  the 
problems  that  have  plagued  the  Democrats  in  building 
decisionmaking  majorities  in  their  party  will  probably  also 
provide  challenges  to  the  unity  of  the  Republican  party  in 
Congress. 

An  additional  problem  in  creating  majorities  in  Con¬ 
gress  will  be  the  divided  control  of  Congress,  at  least 
during  the  97th  Congress  in  1981-82.  Not  since  1935  have 
the  House  and  Senate  been  controlled  by  different  parties. 
Although  the  nation  has  had  some  experience  with  divided 
control  between  Congress  and  the  President — during 
1947-48  of  President  Harry  S.  Truman’s  first  term,  during 
all  but  the  first  2  years  of  the  Eisenhower  Presidency,  and 
throughout  the  entire  Nixon  and  Ford  Administrations — 
the  effect  of  a  divided  Congress  on  the  relations  between 
Congress  and  the  executive  branch  is  difficult  to  calculate. 
Undoubtedly,  the  conference  committees  (which  are  made 
up  of  both  House  and  Senate  members  who  negotiate  com¬ 
promise  bills  when  the  House  and  Senate  versions  differ) 
will  be  greatly  burdened  during  the  coming  Congress. 

The  traditional  importance  of  party  leaders  differs 
between  the  two  Houses.  The  procedural  rules  of  the 
Senate,  such  as  the  right  to  unlimited  debate,  give  great 
authority  to  the  individual  Senator.  Consequently,  a 
strengthening  of  the  party  caucuses  in  the  Senate  seems 
not  feasible  because  each  Senator  has  the  ability  to  obstruct 
the  instructions  of  a  party  caucus.  For  example,  if  a 
majority  leader  attempts  to  discipline  a  Senator,  such 
control  can  be  countered  by  filibustering  and  other 
behavior  that  seriously  obstructs  the  conduct  of  Senate 
business. 


Figure  2 

Congressional  Leadership 


The  committee  assignment  process  in  the  Senate  also 
gives  a  great  deal  of  independence  to  the  individual 
Senator.  Because  the  Senate  Democrats  have  not  yet 
followed  the  example  of  the  House  in  requiring  an  auto¬ 
matic  secret  ballot  review  of  committee  chairpersons  by  the 
caucus,  a  Senator  is  now  highly  unlikely  to  lose  a  chair 
position;  few  junior  Senators  may  be  willing  to  risk  the 
wrath  of  more  powerful  and  senior  party  leaders  by  openly 
voting  against  them.  Therefore,  it  is  not  surprising  that 
Senate  chairpersons  tend  to  act  independently  of  their 
party  leaders,  because  the  Democrats  have  never  attempted 
to  control  them  through  their  caucus.  Of  course,  the 
Republicans  may  follow  the  same  tradition  of  granting 
their  chairpersons  substantial  independence  from  the 
caucus. 

In  the  House  of  Representatives,  the  possibilities  of 
strengthened  party  leadership  are  much  greater.  Individual 
members  are  granted  less  authority  and  flexibility  by  the 
procedural  rules,  and  thus  are  less  able  to  defy  the  caucus. 
Also,  the  party  caucuses  traditionally  play  a  more  impor¬ 
tant  role  in  the  House  than  in  the  Senate.  For  example,  the 
House  Republican  caucus  has  occasionally  exercised  its 
power  by  deposing  a  party  leader — a  fate  suffered  by 
minority  leader  Joseph  Martin,  Jr.  (R-Mass.)  in  1959  and 
by  minority  leader  Charles  Halleck  (R-Ind.)  in  1965.  The 
Democratic  caucus  increasingly  used  its  power  in  the  early 
1970s,  deposing  several  committee  chairpersons  in  Novem¬ 
ber  1974 — Rep.  F.  Edward  Hebert  (D-La.)  from  the  Armed 
Services  Committee,  Rep.  Wright  Patman  (D-Tex.)  from 
the  Banking  and  Currency  Committee,  and  Rep.  W.  R. 
Poage  (D-Tex.)  from  the  Agriculture  Committee.  The 
Democratic  caucus  also  exerted  its  power  in  1975  by  en¬ 
forcing  its  position  to  repeal  the  oil  depletion  allowance  for 
large  oil  companies. 

The  House  Democrats  have  already  taken  some  steps 
to  enhance  party  leadership.  During  the  1970s,  the  powers 
of  the  Speaker  of  the  House  were  increased  by  giving  this 
position  the  chair  of  the  party’s  Steering  and  Policy  Com¬ 
mittee  and  the  power  to  nominate  eight  of  its  members. 
This  committee  also  includes  the  majority  leader,  the  ma¬ 
jority  whip,  the  chair  of  the  Democratic  caucus,  and  12 
elected  members.  The  Speaker  was  also  given  the  authority 
to  nominate  all  Democratic  members  of  the  Rules  Com¬ 
mittee  (which  controls  the  flow  of  legislation  to  the  floor 
and  determines  the  conditions  under  which  bills  are 
debated),  ensuring  that  members  of  this  key  committee  are 
responsive  to  him.  The  Speaker  was  also  given  more  discre¬ 
tion  over  the  referral  of  bills  to  committees  so  that  he  could 
avoid  sending  important  bills  to  hostile  committees. 

Unfortunately,  the  party  committees  and  the  Speaker 
have  been  unwilling  to  impose  stern  discipline  over  the 
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Democrats.  A  few  cases  of  subcommittee  chairpersons  los¬ 
ing  their  chairs  have  occurred,  but  these  cases  are  rare.  The 
Democratic  Steering  and  Policy  Committee  has  also  been 
unwilling  to  discipline  errant  members  by  removing  them 
from  their  assigned  committees.  Although  the  role  of  the 
Speaker,  the  key  party  committees,  and  the  caucus  should 
be  strengthened,  the  various  leaders  also  should  be  encour¬ 
aged  to  exercise  their  present  authority. 

One  objection  that  is  often  raised  about  proposals  to 
increase  the  power  of  party  leaders  is  that  their  accounta¬ 
bility  to  rank  and  file  members  might  decline.  However,  a 
safeguard  against  the  misuse  of  power  exists  in  the  party 
caucuses.  In  the  final  analysis,  the  Speaker  and  other 
leaders  are  accountable  to  the  caucus,  because  party 
leaders  are  elected  at  the  start  of  every  session  by  party 
members.  Although  the  Speaker  is  elected  by  the  entire 
House,  the  voting  tends  to  fall  along  strict  party  lines.  In 
addition,  the  caucus  can  set  the  general  limits  for  action  by 
the  leaders,  who  then  can  have  wide  authority  for  acting 
within  such  limits. 


Particularly  in  the  absence  of  committee 
reorganization,  experimentation  should  continue 
with  ad  hoc  committees  and  similar  mechanisms 
for  ensuring  the  responsiveness  of  committees  and 
subcommittees  to  party  leadership. 


Experimenta 
tion  with 
Ad  Hoc 
Committees 


House  Speaker  O’Neill  (D-Mass.)  has  used  an  inno¬ 
vative  approach  to  circumvent  the  unwieldy  commit¬ 
tee  structure.  Twice  he  has  used  the  technique  of  estab¬ 
lishing  ad  hoc  (special)  committees,  such  as  those  on  the 
outer  continental  shelf  and  on  energy.  The  Speaker  also 
created  a  special  welfare  subcommittee  in  1977.  These 
committees  can  be  established  only  for  a  limited  period  of 
time,  and  they  are  usually  created  when  proposed  legis¬ 
lation  covers  the  jurisdictions  of  several  committees  and 
when  there  is  a  pressing  need  for  that  legislation.  In  the 
absence  of  a  Congressional  reorganization,  the  continued 
use  of  ad  hoc  committees  may  be  necessary.  Such  appoint¬ 
ments  enabled  the  Speaker  to  detour  unrepresentative  or 
unresponsive  committees  by  appointing  members  who  are 
more  favorable  to  his  point  of  view. 

Ad  hoc  committees  have  been  criticized  on  the  grounds 
that  they  are  politically  not  feasible;  an  enormous  amount 
of  political  capital  and  time  are  required  to  set  up  such 
mechanisms  outside  the  regular  committee  system.  Some 
may  view  this  sort  of  experimentation  as  a  further  compli¬ 
cation  of  the  committee  system.  Until  that  system  is 
reorganized,  however,  the  search  should  continue  lor  ways 
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to  deal  with  issues  that  cut  across  the  jurisdictions  of  many 
committees,  and  that  are  so  controversial  they  induce  the 
involvement  of  a  variety  of  interest  groups. 


The  party  leaders,  caucuses,  and  the  House  Steering 
and  Policy  Committee  should  use  their  authority  to 
ensure  the  responsiveness  of  members  to  their  party. 

For  both  parties  in  the  House,  the  party  leaders,  the 
party  committees,  and  the  caucuses  have  substantial  au¬ 
thority  to  discipline  members  through  the  committee 
assignment  process.  However,  because  the  Democratic 
party  has  been  the  majority  party  for  the  past  three 
decades,  the  following  discussion  revolves  around  its  party 
leadership  mechanisms. 

The  party  leaders  and  the  Steering  and  Policy  Com¬ 
mittee  have  the  formal  authority  to  discipline  House 
Democrats — both  chairpersons  and  rank  and  file  members. 
For  example,  the  Steering  and  Policy  Committee  has  the 
power  to  discipline  individual  party  members  for  serious 
breaches  of  party  loyalty  by  removing  them  from  commit¬ 
tees  or  stripping  them  of  their  seniority.  In  practice, 
however,  such  measures  have  seldom  been  used.  In  fact, 
once  Representatives  are  assigned  to  a  committee,  they 
usually  leave  only  voluntarily.  The  House  Democratic 
caucus  should  examine  the  possibilities  for  using  such 
measures  to  discipline  members  who  are  unresponsive  to 
the  needs  of  the  leadership  and  to  the  demands  of  their 
party. 

These  party  organs  can  also  discipline  committee  and 
subcommittee  chairpersons  by  refusing  to  recommend  ap¬ 
proval  of  their  appointments  by  the  caucus,  which  has 
occurred  from  time  to  time.  Although  the  Steering  and 
Policy  Committee  and  the  caucus  have  turned  down  several 
nominations,  in  general,  chairpersons  are  approved  as  a 
matter  of  course.  The  House  Democratic  caucus  should 
continue  to  remove  chairpersons  who  are  consistently 
unresponsive  to  the  party  leaders.  The  caucus  should  also 
examine  the  merits  of  electing  by  automatic  secret  ballot  all 
subcommittee  chairpersons.  At  present,  all  committee 
chairpersons  and  the  chairpersons  of  all  appropriations 
subcommittees  are  elected  this  way.  The  automatic  secret 
ballot  is  important  because  it  allows  less  senior  members  to 
vote  against  chairpersons  without  fear  of  reprisal  if  the 
vote  against  them  fails. 

Neither  Senate  Democrats  nor  Republicans  have  given 
much  authority  to  their  leaders  or  to  the  caucus  for  disci¬ 
plining  members.  Of  course,  whether  or  not  the  Senate 
Republicans  follow  the  same  tradition  is  unknown,  but 
both  party  caucuses  in  the  Senate  should  investigate  the 
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merits  of  holding  committee  and  perhaps  subcommittee 
chairpersons  up  to  review  by  automatic  secret  ballot. 

Obviously,  such  measures  require  a  recognition  by  a 
majority  in  the  House  and  Senate  that  the  party  leadership 
needs  to  be  strengthened.  It  will  also  require  that  the  party 
leaders  use  their  existing  authority  to  make  the  members 
more  accountable  to  their  leadership.  Particularly  in  the 
absence  of  substantial  committee  reorganization,  such 
measures  are  necessary  to  ensure  the  accountability  of 
committees  and  subcommittees  to  party  leaders  and  to  in¬ 
crease  the  brokering  capacity  of  those  leaders. 


A  final  consequence  of  haphazard  Congressional  organiza¬ 
tion  is  that  Congress  has  experienced  difficulty  in  exercis¬ 
ing  effective  oversight  of  the  executive  branch.  Serious 
attention  should  be  paid  to  oversight  and  budgeting, 
because  inadequate  procedures  in  these  areas  can  dis¬ 
courage  the  accountability  of  the  executive  branch  to  Con¬ 
gress.  Lax  procedures  can  also  encourage  the  formation  of 
iron  triangles. 

Recently,  interest  in  oversight  has  increased  greatly 
among  members  of  Congress.  In  fact,  oversight  was  cited 
as  the  second  most  important  task  of  Congress  (legislation 
was  first)  by  members  responding  to  a  questionnaire  of  the 
Obey  commission.  Indeed,  Congress  has  made  significant 
improvements  in  its  capacity  to  exercise  oversight  by  in¬ 
creasing  staffs  and  support  agencies.  For  example,  Con¬ 
gressional  staffs  increased  by  41  percent  from  1972  to 
1978,  and  over  1,800  people  now  work  for  House  commit¬ 
tees  alone.  The  major  justification  for  most  staff  increases 
was  to  enhance  effective  oversight  of  executive  branch 
agencies  and  to  evaluate  the  President’s  budget  more 
thoroughly. 

The  various  support  agencies  of  Congress  were  also 
strengthened  during  the  1970s.  The  Congressional  Research 
Service  of  the  Library  of  Congress  was  strengthened  by  the 
Legislative  Reorganization  Act  of  1970  to  provide  better 
evaluation  of  legislative  proposals  for  Congressional  com¬ 
mittees.  Congress  also  created  the  Office  of  Technology 
Assessment  in  1972  to  help  Congressional  committees 
evaluate  the  consequences  of  technologies.  The  General 
Accounting  Office  (GAO),  which  provides  Congress  with 
independent  analyses  of  executive  agency  expenditures, 
was  strengthened  in  1974.  Indeed,  the  remarkably  increased 
effectiveness  of  GAO  has  even  led  some  observers  to  con¬ 
tend  that  oversight  is  accomplished  more  naturally  and 
efficiently  through  such  a  support  agency  than  directly  by 
Congressional  committees.  Finally,  the  Congressional 
Budget  Office  was  established  in  1974  to  provide  Congress 
with  the  expertise  to  analyze  the  President’s  budget. 
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This  increased  number  of  subcommittees,  staffs,  and 
support  agencies  has  resulted  in  better  oversight,  but 
disagreement  still  arises  over  whether  or  not  it  is  suffi¬ 
ciently  systematic.  The  quality  of  oversight  may  not  be 
improved  because  staff  members — who  often  do  most  of 
the  work — do  not  have  the  same  political  power  that  mem¬ 
bers  of  Congress  hold.  Some  observers  also  believe  that  the 
expansion  of  committee  and  personal  staffs  may  make  the 
jobs  of  executive  branch  officials  unnecessarily  difficult. 
They  spend  more  time  not  only  testifying,  but  also  answer¬ 
ing  the  requests  of  more  people. 

One  of  the  most  basic  barriers  to  more  thorough  Con¬ 
gressional  oversight  is  that  given  the  limited  time  available 
to  members,  few  rewards  are  forthcoming  for  the  drudgery 
of  oversight  duties.  Attention  to  oversight  is  not  widely 
believed  to  help  in  the  reelection  process,  to  bring  prestige, 
or  to  facilitate  dramatic  changes  in  public  policy.  Over¬ 
sight  is  not  usually  newsworthy  and  requires  an  attention 
to  detail  and  patience.  It  is  probably  the  most  thankless 
task  of  members  of  Congress. 

However,  widespread  recognition  that  oversight  by 
Congress  should  be  conducted  more  effectively,  and 
widespread  fear  that  slipshod  oversight  encourages  the  un¬ 
accountability  of  executive  agencies,  has  increased.  About 
75  percent  of  the  members  surveyed  by  the  Patterson  com¬ 
mittee  in  1979  answered  “no”  to  the  question:  “In  general 
do  you  believe  that  House  committees  are  doing  an  ade¬ 
quate  job  of  oversight?”  Little  agreement  has  been  reached, 
however,  about  preferable  strategies  for  oversight.  Basic 
questions  such  as  whether  oversight  should  be  centralized 
in  a  single  oversight  subcommittee,  or  whether  each  sub¬ 
committee  should  perform  its  own  oversight,  have  not 
been  resolved.  In  addition,  not  much  agreement  has  been 
reached  over  where  coordination  of  oversight  activities 
among  the  various  committees  should  take  place — in  the 
House  and  Senate  Government  Operations  Committees,  in 
the  House  Administration  Committee,  or  through  the 
party  leadership  of  the  houses. 


Both  the  House  of  Representatives  and  the  Senate 
should  be  encouraged  to  experiment  with  different 
mechanisms  for  ensuring  higher  quality  oversight. 
Specifically,  Congress  should  examine  the  feasi¬ 
bility  of  mandating  oversight  at  regular  intervals 
by  its  committees. 


It  is  important  for  both  houses  to  recognize  that  imple¬ 
mentation  of  oversight  is  probably  one  of  the  most  com¬ 
plex  Congressional  functions.  Effective  oversight  requires 
time-consuming  attention  to  detail,  and  Congressional 
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committees  and  individual  members  often  do  not  have 
enough  time.  Both  the  House  and  the  Senate  should  con¬ 
tinue  to  experiment  with  means  for  limiting  the  redundan¬ 
cies  and  gaps  in  oversight  that  inevitably  occur  as  a  result 
of  overlapping  jurisdictions  in  committees.  Some  executive 
branch  officials  spend  enormous  amounts  of  time  testify¬ 
ing  before  authorization,  appropriation,  and  budget  com¬ 
mittees,  as  well  as  before  several  separate  subcommittees 
for  oversight.  Both  houses  should  ensure  not  only  that 
some  agencies  are  not  ignored,  but  also  that  other  agencies 
are  not  overly  monitored.  Regular  mandated  oversight 
could  help  committees  to  avoid  these  extremes. 

Finally,  both  houses  should  experiment  with  means 
for  coordinating  oversight,  particularly  in  the  absence  of 
substantial  committee  reorganization  in  the  House.  Cur¬ 
rently,  the  Government  Operations  Committee  is  supposed 
to  perform  this  coordinating  function  for  the  House,  but 
members  agree  that  the  committee  cannot  perform  the 
function  thoroughly,  although  they  disagree  about  the 
remedy.  One  possibility  for  better  coordination  might  be 
the  creation  of  an  oversight  priority  schedule  by  each 
party;  the  party  leaders  could  decide  which  agencies  and 
programs  are  most  in  need  of  oversight.  Coupling  this 
priority-setting  procedure  with  a  special  oversight  period 
for  committees  could  ensure  that  each  pressing  oversight 
task  is  performed. 


The  Budget  Control  and  Impoundment  Act  of  1974  re¬ 
sulted  from  President  Richard  M.  Nixon’s  action  of 
impounding  funds  that  had  been  appropriated  by  Con¬ 
gress.  The  act  ruled  out  future  impoundments.  More 
importantly,  however,  that  act  also  established  the  Budget 
Committee  process  in  the  Congress  and  created  the 
Congressional  Budget  Office. 

The  budget  can  be  used  as  an  indirect  tool  to  oversee 
the  accountability  of  the  executive  branch.  Such  use  of  the 
budget  is  not  new;  Congress  has  often  threatened  to  with¬ 
hold  funds  when  it  suspected  that  an  executive  agency  was 
insufficiently  attentive  to  the  Congressional  will.  Before 
the  1974  act,  virtually  no  mechanism  was  available  for  en¬ 
suring  that  appropriations  decisions  were  consistent  with 
revenue  decisions,  and  no  guidelines  were  outlined  for  the 
use  of  authorizing  committees  in  recommending  funding 
levels  for  agencies.  The  creation  of  the  Budget  Committees 
in  the  House  and  the  Senate,  and  the  creation  of  the  Con¬ 
gressional  Budget  Office,  were  the  first  steps  toward  giving 
Congress  the  means  to  control  the  budget. 

It  is  still  too  early  to  evaluate  how  well  the  Budget 
Committees  are  working,  but  most  members  of  Congress 
seem  to  believe  that  the  process  is  worth  retaining  and 
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strengthening.  The  recent  adoption  of  new  reconciliation 
procedures  has  placed  on  authorizing  committees  the 
necessity  of  meeting  the  limits  set  by  the  Budget  Commit¬ 
tee,  and  the  House  recently  took  steps  to  strengthen  its 
Budget  Committee  by  lengthening  the  terms  of  members 
serving  on  the  committee. 

Authorization  and  Appropriations  Reforms.  The 

major  objection  to  the  budget  process  is  that  most  federal 
agencies  are  still  subject  to  annual  appropriations.  For 
decades,  analysts  of  both  the  executive  branch  and  Con¬ 
gress  have  recommended  the  use  of  multiyear  appropria¬ 
tions,  on  a  biennial  or  triennial  basis.  Accordingly,  the 
Panel  recommends  that  Congress  should  move  toward  a 
multiyear  authorization  and  appropriations  cycle. 

The  disadvantages  of  an  annual  cycle  are  numerous. 
Agencies  have  difficulty  in  engaging  in  long-range  pro¬ 
gram  planning,  because  of  uncertainty  about  future  levels 
of  funding.  Annual  appropriations  also  make  evaluation 
of  programs  difficult  because  the  goals  of  so  many  pro¬ 
grams  can  only  be  achieved  over  a  sustained  period  of 
time.  Annual  appropriations  also  entail  a  misuse  of  both 
executive  and  Congressional  time  and  resources.  Agency 
heads  spend  too  much  time  testifying  before  Congressional 
committees,  and  their  staffs  spend  too  much  time  prepar¬ 
ing  testimony.  For  the  members,  their  scarce  time  could  be 
better  used  if  the  appropriations  of  agencies  were  confined 
to  more  thorough  procedures  every  2  years,  rather  than 
less  rigorous  annual  reviews. 

In  fairness  to  the  current  procedures  of  Congress, 
serious  objections  to  multiyear  appropriations  have  been 
raised.  Many  observers  believe  that  the  annual  process 
makes  agencies  more  accountable  to  the  Congressional 
will.  Another  argument  is  that  the  inflation  rate  makes 
long-range  appropriations  not  feasible,  because  predicting 
the  future  costs  of  agencies  is  too  difficult.  On  balance, 
however,  the  Panel  believes  that  the  disadvantages  of  the 
current  process  are  more  telling,  and  that  Congress  should 
take  steps  toward  a  multiyear  cycle. 
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Chapter  4 


Presidency 
and  the  Executive 

Branch 

According  to  current  trends,  during  the  1980s 
difficult  policy  decisions  will  have  to  be  made 
concerning  national  security,  inflation,  unem¬ 
ployment,  economic  productivity,  environ¬ 
mental  protection,  energy  supplies,  civil  rights,  and  many 
other  important  issues.  Although  Congress  participates  in 
policy  setting,  implementation  of  policy  decisions  remains 
the  responsibility  of  the  President  and  the  executive  branch. 
In  addition,  if  the  federal  government  is  to  be  truly  effec¬ 
tive,  then  the  executive  branch  needs  to  be  effective.  Ap¬ 
propriate  organization,  motivated  personnel,  and  thought¬ 
ful  leadership  of  the  executive  branch  are  essential  to  our 
national  welfare. 

Even  as  an  effectively  functioning  executive  branch 
has  become  more  important,  an  overtly  critical  attitude 
toward  Washington  has  developed.  Open  season  has  been 
declared  on  the  “bureaucrats.”  Journalists,  businessmen, 
cartoonists,  and  public  speakers  of  every  type  lose  few 
opportunities  to  take  potshots  at  the  bureaucrats  espe¬ 
cially  those  of  the  federal  government.  Certainly,  federal 
officials  have  sometimes  abused  their  positions  by  becom¬ 
ing  too  rigid  or  overzealous  in  their  application  ol  the  law. 
However,  public  discussion  of  the  federal  executive  branch 

has  become  out  of  balance. 

Clear  thinking  about  the  executive  branch  has  been  dif¬ 
ficult  because  of  the  American  public’s  tendency  to  remain 
suspicious  of  governmental  power,  particularly  central  gov¬ 
ernmental  power.  Professor  Louis  Hartz  of  Harvard  devel¬ 
oped  a  convincing  interpretation  of  American  political 
history  employing  this  concept  in  The  Liberal  Tradition  in 
America  (wherein  “liberal”  means  something  akin  to  lib¬ 
ertarian”  in  contemporary  terms).  Hartz  argued  that  since 
the  18th  century,  most  Americans  have  valued  individualism 
and  decentralized  political  structures  over  political  concepts 
that  emphasize  tradition,  community,  centralization,  or  class 
unity.  Although  economic  and  abolitionist  motives  may  ac¬ 
count  for  the  Civil  War,  this  conflict  was  also  a  violent 
struggle  over  the  power  of  the  federal  government  to  over¬ 
rule  state  governments  in  public  policy  concerning  slavery. 


Hartz’s  theory  also  helps  to  clarify  why  such  pervasive 
criticism  of  federal  bureaucracy  has  arisen  during  the  past 
15  years,  even  though  state  and  local  bureaucracies  were 
expanding  much  faster.  A  number  of  other  factors  rein¬ 
forced  this  “critical”  attitude  toward  the  central  govern¬ 
ment  in  America — the  conduct  of  an  unpopular  war  in 
Vietnam,  the  conspicuous  failures  within  the  War  on 
Poverty  programs,  the  Watergate  scandal,  and  the  regula¬ 
tory  activity  in  the  policy  areas  of  environmental,  occupa¬ 
tional  health  and  safety,  and  consumer  protection.  The 
American  suspicion  of  federal  government  activities  has 
now  deepened  into  a  suspicion  of  the  competence  and  in¬ 
tegrity  of  the  bureaucrats  who  manage  and  coordinate  the 
activities  of  the  executive  branch  in  Washington. 

Consequently,  as  the  United  States  moves  into  the  1980s, 
a  difficult  situation  has  developed.  On  the  one  hand,  the  cit¬ 
izenry  is  calling  for  active  leadership  from  the  President  and 
the  executive  branch  to  deal  with  pressing  nationwide  prob¬ 
lems.  On  the  other  hand,  criticism  of  the  federal  bureaucracy 
has  reached  new  heights,  making  it  increasingly  difficult  for 
executive  branch  officials  to  garner  sufficient  support  for 
new  management  and  reorganization  efforts.  An  important 
task  for  the  coming  decade  will  be  to  balance  this  situation. 

In  the  past,  Americans  have  stood  in  the  forefront  of 
those  initiating  new  modes  of  popular  rule.  A  challenge  for 
the  1980s  will  be  to  apply  that  American  innovative  talent  to 
the  executive  branch  of  the  federal  government  for  the  pur¬ 
pose  of  making  it  more  efficient,  effective,  innovative,  and 
accountable.  The  President,  the  Congress,  and  the  interested 
public  will  need  to  bring  forth  new  ideas  for  improving  the 
performance  of  the  federal  executive  branch.  As  part  of  this 
process,  criticism  of  federal  bureaucracy  should  become 
more  thoughtful  and  selective.  Discussions  should  begin  to 
focus  on  how  to  better  manage,  organize,  and  staff  the  exec¬ 
utive  branch.  (See  Figure  3  for  information  on  the  organi¬ 
zation  of  the  executive  branch  of  our  national  government.) 

In  this  spirit,  the  Panel  on  the  Electoral  and  Demo¬ 
cratic  Process  presents  in  this  chapter  many  recommenda¬ 
tions  for  more  effective  management,  staffing,  and  organi¬ 
zation  of  the  federal  bureaucracy.  An  important  caveat 
should  be  noted.  Skilled  leadership,  good  personnel,  and 
effective  organization  are  all  necessary  but  individually 
insufficient  conditions  for  an  effective  executive  branch. 
In  other  words,  reorganization  cannot  solve  our  bureau¬ 
cratic  problems,  unless  good  people  and  management  tools 
are  available  to  implement  the  reforms;  good  personnel 
can  be  greatly  hindered  by  poor  management  practices  and 
organizational  forms;  and  effective  leadership  and 
management  is  needed  to  posit  the  goals  for  the  personnel 
working  within  a  given  organizational  structure.  All  three 
factors  are  required  for  an  effective  executive  branch. 
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Figure  3 

The  Executive  Branch* 


The  President 


Executive  Office  of  the  President 


White  House  Office 
Office  of  Management  and  Budget 
Council  of  Economic  Advisors 
National  Security  Council 
Domestic  Policy  Staff 

Office  of  the  Special  Representative  for  Trade  Negotiations 
Council  on  Environmental  Quality 
Council  on  Wage  and  Price  Stability 
Office  of  Science  and  Technology  Policy 
Office  of  Administration 


Department  of  Agriculture 
Department  of  Commerce 
Department  of  Defense 
Department  of  Education 
Department  of  Energy 
Department  of  Health  and  Human  Services 
Department  of  Housing  and  Urban  Development 
Department  of  the  Interior 
Department  of  Justice 
Department  of  Labor 
Department  of  State 
Department  of  Transportation 
Department  of  the  Treasury 


*This  figure  does  not  show  the  independent  federal  agencies  and 
government  corporations. 
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The  President  is  the  central  figure  in  national  coalition 
building  because  he  continuously  receives  public  attention 
and  closely  works  with  the  nation’s  public  and  private 
leaders.  By  a  judicious  use  of  the  “bully  pulpit,”  he  can  in¬ 
crease  public  awareness  of  current  problems  and  priorities 
and  convince  the  citizenry  of  the  appropriateness  of  his 
views  and  actions. 

The  President  is  also  a  key  figure  in  building  coalitions 
among  American  leaders.  Using  brokering,  negotiating,  and 
leadership  skills,  Presidential  meetings  with  a  variety  of 
leaders  in  the  private  sector — business,  labor  and  voluntary 
groups — can  often  result  in  agreements  among  them.  In  addi¬ 
tion,  thoughtful  use  of  his  leadership  abilities  can  lead  to  effec¬ 
tive  coalitions  with  Congressional  and  departmental  leaders. 

Yet,  skilled  Presidential  leadership  alone  is  insufficient 
for  appropriate  and  fruitful  management  of  the  executive 
branch.  Leadership  from  top  federal  executives  and  im¬ 
proved  management  tools  are  also  required.  In  this  light, 
discussions  follow  on  the  interactions  among  the  Presi¬ 
dent,  the  White  House  staff,  and  the  cabinet;  the  need  for 
new  institutions  for  and  approaches  to  other  management 
staff  functions,  such  as  long-range  analysis,  recruitment  of 
executive  personnel,  and  management  assistance;  and  the 
need  for  cooperation  between  the  President  and  Congress. 
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A  perennial  problem  for  the  post-Hoover  Presidency  has 
been  a  blurring  of  the  lines  of  authority,  and  the  conse¬ 
quent  competition  and  jockeying  for  power,  between  offi¬ 
cials  of  the  President’s  own  office  (known  as  “the  White 
House  staff”)  and  the  cabinet  of  Secretaries  from  the 
departments  of  the  executive  branch.  For  example,  in  re¬ 
cent  administrations,  a  well  known,  recurring  conflict  has 
erupted  between  the  Secretary  of  State  and  the  Assistant  to 
the  President  for  National  Security  Affairs. 

One  reason  for  such  tension  between  the  President’s 
men  and  cabinet  Secretaries  has  been  the  criteria  used  to 
choose  them,  which  in  turn  affects  the  roles  they  play.  The 
major  criterion  used  in  the  selection  of  cabinet  officers  has 
always  been  political— the  need  to  mollify  political  fac¬ 
tions  by  selecting  people  to  head  departments  that  are  con¬ 
genial  to  them.  For  instance,  the  Secretary  of  Labor  is 
usually  someone  acceptable  to  the  leaders  of  organized 
labor,  the  Secretary  of  Commerce  often  comes  from  and 
reflects  the  views  of  the  business  community,  the  Secretary 
of  Housing  and  Urban  Development  is  ordinarily  receptive 
to  the  problems  of  big  city  mayors,  and  so  forth. 

The  criteria  used  for  selecting  cabinet  officers— sup¬ 
port  from  important  political  constituencies,  expertise 
within  a  professional  field,  experience  in  government — are 
not  ordinarily  used  in  the  selection  of  high-ranking  White 
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House  staff.  Presidents  traditionally  have  tried  to  please 
only  themselves  in  their  choice  of  White  House  senior  per¬ 
sonnel  and  advisers.  High-ranking  staffers  have  typically 
been  associated  with  the  President  prior  to  his  election  and 
their  relationship  is  usually  characterized  by  mutual  trust 
built  over  a  number  of  years  together. 

One  result  of  such  different  selection  criteria  are  differ¬ 
ing  constituencies.  Although  the  White  House  staff  has  only 
one  constitutent  in  the  President,  cabinet  officers,  by  virtue 
of  their  positions,  have  ties  to  particular  interest  groups 
whose  views  require  consideration  in  addition  to  those  of  the 
President.  In  a  sense,  cabinet  officers  can  be  pulled  in  two 
directions,  which  sometimes  have  opposing  policy  positions. 
For  example,  some  cabinet  officers  may  view  themselves  as 
representatives  of  a  single  constituency — business,  labor, 
the  military,  and  so  forth.  These  Secretaries  usually  discover 
that  they  are  more  closely  allied  with  certain  members  of 
Congress  and  interest  groups  served  by  their  departments 
than  with  the  President  and  his  staff.  On  the  other  hand, 
Secretaries  who  identify  more  strongly  with  the  President 
than  with  any  interest  group  may  concentrate  on  the  needs 
of  the  administration  rather  than  their  particular  depart¬ 
ments,  which  risks  alienating  their  constituencies. 

Another  ramification  of  the  criteria  used  in  the  selec¬ 
tion  of  department  Secretaries  is  that  the  cabinet  as  a 
whole  cannot  always  be  effectively  used  as  an  advisory 
group.  It  does  not  fully  reflect  the  Presidential  perspective, 
but  communicates  the  separate  and  particular  views  on  na¬ 
tional  topics  of  various  departments  and  interest  groups. 

Another  reason  for  increased  conflict  between  the 
White  House  staff  and  department  heads  and  personnel  is 
the  existence  of  “iron  triangles”— coalitions  of  leaders  of 
federal  agencies,  Congressional  committees,  and  interest 
groups  to  pursue  policies  for  special  interest  goals.  Again, 
the  criterion  of  appointing  cabinet  officers  with  special 
interest  ties  helps  to  account  for  these  “subgovernments.” 
The  negative  result  is  that  the  President  may  come  to  rely 
more  heavily  on  his  own  staff  loyalists  in  decisionmaking, 
rather  than  on  negotiating  with  his  cabinet.  In  turn,  Secre¬ 
taries  may  turn  to  their  allies  in  Congress  and  among  inter¬ 
est  groups  because  they  do  not  have  the  attention  of  the 
President  and  his  staff.  Such  situations  do  not  have  posi¬ 
tive  implications  for  Presidential  coalition  building  with 
cabinet  officers. 

Another  consequence  of  cabinet-White  House  conflict 
is  a  generally  low  morale  and  high  turnover  among  depart¬ 
ment  Secretaries.  Part  of  this  problem  may  result  from  the 
tension  of  serving  both  the  President  and  specific  con¬ 
stituencies,  but  an  additional  factor  may  arise  from  their 
often  less  than  cordial  relationship  with  some  high-ranking 
White  House  staff  persons.  As  an  example  of  high  turnover, 
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all  but  one  of  President  Richard  M.  Nixon’s  first  cabinet 
Secretaries  had  left  office  by  the  time  of  his  second  in¬ 
auguration.  Indeed,  the  average  tenure  of  Secretaries  is 
much  shorter  than  the  4-year  Presidential  term.  Knowledge 
of  this  problem  of  high  turnover  and  low  morale  may  also 
make  it  more  difficult  for  Presidents  to  recruit  their  first 
choices  for  department  Secretaries. 

Yet  another  outcome  is  the  growth  in  importance  of 
the  White  House  staff  as  reflected  by  the  sharp  increase  in 
its  size.  Although  President  Franklin  D.  Roosevelt  greatly 
increased  his  staff  over  his  predecessor’s  (to  45  in  1938),  it 
was  still  very  small  compared  to  modern  sizes  (540  persons 
in  1975).  Such  large  staffs  pose  a  problem  because  increased 
size  makes  accountability  more  difficult.  Increasingly, 
critics  argue  that  Presidents  have  responded  to  the  growth 
of  bureaucracies  by  the  creation  of  yet  another  bureau¬ 
cracy  within  the  White  House. 

A  final  implication  of  the  White  House-cabinet  relation¬ 
ship  is  a  management  problem — more  routine  policy  deci¬ 
sions  seem  to  end  up  in  the  White  house  than  before.  The 
White  House  staff  does  not  usually  have  the  substantive  ex¬ 
pertise  and  experience  to  warrant  a  large  role  in  policymaking; 
therefore,  some  areas  of  policy  may  be  neglected  or  even  mis¬ 
handled  by  them.  The  cabinet  officers  usually  have  broader 
experience  in  their  particular  fields  and  in  the  management 
of  their  programs.  In  addition,  policymaking  at  the  White 
House  staff  level  can  result  in  some  agencies  complaining 
of  interference,  while  others  suffer  from  inattention. 

Some  conflicts  might  be  mitigated  if  it  were  generally 
understood  that  cabinet  officers  and  Presidential  staff 
should  perform  different  functions  in  an  administration. 
The  cabinet  officers  should  be  considered  as  specialists,  con¬ 
cerned  with  running  their  departments  and  implementing 
Presidential  priorities  within  their  own  substantive  areas. 
The  President’s  advisers,  on  the  other  hand,  have  a  general¬ 
ist  role — ensuring  that  broad  cross-cabinet  or  national  issues 
are  decided  at  the  Presidential  level.  Although  White  House 
advisers  should  inform  the  President  when  departmental 
issues  require  his  decision,  they  should  not  be  involved  in  the 
day-to-day  running  of  departments.  Conversely,  although 
departmental  issues  should  be  settled  by  the  Secretaries 
within  their  respective  agencies,  these  officers  should  not  be 
expected  to  develop  broader  national  policy. 


Based  on  this  understanding  of  the  conflicts  between  the 
roles  of  the  cabinet  and  White  House  advisers,  the  Panel 
recommends  that:  Three  policy  coordination  staffs  should 
be  created  within  the  Executive  Office  of  the  President  for 
economic  affairs,  domestic  affairs,  and  international  af¬ 
fairs,  each  headed  by  an  assistant  to  the  President.1 
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This  proposal  is  designed  to  address  several  criticisms  of 
the  policymaking  roles  of  Presidential  advisers,  as  well  as  to 
alleviate  some  of  the  potential  for  continued  conflict  between 
the  White  House  staff  and  the  cabinet.  Accordingly,  the 
proposal  reaffirms  the  policymaking  role  of  the  President 
and  his  cabinet,  but  also  ensures  that  Presidential  advisers 
are  used  to  facilitate  policymaking,  but  not  to  make  policy. 

Recognizing  that  federal  agencies  can  become  captured 
by  outside  interest  groups,  and  therefore  that  the  President 
often  needs  independent  sources  of  information  and  anal¬ 
ysis,  these  new  Presidential  advisers  and  their  staffs  could 
help  the  President  manage  the  flow  of  information  and  deci¬ 
sions.  Advisers’  roles  should  be  kept  flexible,  allowing  them 
to  act  as  troubleshooters  for  the  President  and  as  critics  of 
the  departmental  programs  and  functions,  to  provide  anal¬ 
ysis  independent  of  affected  agencies,  and  to  inform  the 
President  of  problems  in  the  implementation  of  policy. 
Such  advisers  could  also  serve  as  a  link  between  the  President 
and  the  executive  agencies,  communicating  Presidential  pri¬ 
orities  and  ensuring  the  implementation  of  Presidential  deci¬ 
sions.  Finally,  these  advisers  could  be  used  as  brokers 
among  agencies  to  ensure  that  Presidential  priorities  are 
followed,  particularly  in  cases  of  overlapping  jurisdictions. 

Use  of  advisers  as  independent  policymakers  should  be 
avoided,  however.  If  they  rival  department  Secretaries  in  the 
formulation  and  advocacy  of  public  policies,  the  Presidency 
may  be  ill  served.  Presidential  advisers  who  become  public 
spokesmen  for  the  administration  and  public  advocates  of 
particular  policies  can  undermine  the  effectiveness  of  cabi¬ 
net  officers,  leading  to  conflicts  over  turf,  to  lowered 
agency  morale,  and  to  harmful  divisiveness.  Other  possible 
consequences  include  diminished  performance  of  the  more 
neutral  troubleshooter  role  and  reduced  effectiveness  of 
brokering  among  agencies.  In  addition,  if  such  advisers 
have  fixed  policymaking  assignments  in  direct  competition 
with  cabinet  officers,  the  resulting  overlapping  authority 
might  create  confusion  in  the  minds  of  both  the  public  and 
the  leaders  of  other  countries  over  the  direction  of 
administration  policy.  Therefore,  such  advisers  should  re¬ 
main  out  of  the  limelight,  coordinating  the  policy  work  of 
departments  within  their  purview,  while  paying  close  atten¬ 
tion  to  the  President’s  needs  for  broad  national  policy. 

Under  this  proposal,  the  staff  of  the  National  Security 
Council  (a  coordinating  committee  that  includes  the  Presi¬ 
dent,  the  Vice  President,  the  Secretaries  of  State  and  of 
Defense,  the  Director  of  the  Central  Intelligence  Agency, 
and  the  Chairman  of  the  Joint  Chiefs  of  Staff)  would  be 
moved  another  step  away  from  the  President.  A  new  Inter¬ 
national  Affairs  Staff  would  be  created  to  serve  as  the  pol¬ 
icy  broker  with  and  the  coordinator  of  information  coming 
from  the  State  Department,  the  Defense  Department,  the 


National  Security  Council,  the  Central  Intelligence  Agency, 
and  so  forth.  This  reorganization  emphasizes  that  the 
director’s  role  of  the  International  Affairs  Staff  would  be 
one  of  policy  coordinator,  not  one  of  policy  formulator 
and  public  advocate. 

Another  recommendation  is  that  the  Domestic  Policy 
Staff  in  the  White  House  be  split  in  two,  creating  a  Domestic 
Affairs  Staff  and  an  Economic  Affairs  Staff.  The  Domestic 
Affairs  Staff  would  channel  all  policies,  issues,  and  advice 
concerning  domestic  affairs.  Two  major  reasons  exist  for  an 
Economic  Affairs  Staff.  First,  this  critically  important  area 
overlaps  both  domestic  and  international  policy.  Because 
economic  events  on  domestic  and  international  levels  are 
closely  linked,  they  are  best  considered  together  under  one 
organizational  unit.  Second,  the  President  now  receives 
economic  advice  from  a  number  of  sources — the  Council  of 
Economic  Advisers  (CEA),  the  Federal  Reserve  Board,  the 
Secretary  of  the  Treasury,  the  Council  on  Wage  and  Price 
Stability,  the  State  Department  (international  economics), 
and  others.  One  staff  in  the  White  House  to  coordinate  the 
proposals  and  messages  from  all  of  these  sources  would  be 
most  useful.  However,  the  Panel  recommends  that  the 
Council  of  Economic  Advisers  and  its  staff  be  retained. 
While  the  CEA  conducts  valuable  economic  research  for  the 
President,  the  proposed  Economic  Affairs  Staff  would 
coordinate  the  flow  of  information  about  economics. 

Each  of  the  three  new  staffs  should  be  kept  small  (ap¬ 
proximately  20  professional  members  each),  and  the  hiring 
emphasis  should  be  on  experienced  professionals  in  the 
appropriate  policy  areas.  In  addition,  there  should  also  be 
an  emphasis  on  staff  continuity  to  ensure  greater  expertise 
among  them. 

Finally,  this  White  House  staff  reorganization  proposal 
should  help  assuage  the  conflict  with  the  cabinet.  By  remov¬ 
ing  some  policy  responsibility  from  the  White  House  staff 
and  returning  it  to  the  cabinet,  department  Secretaries 
would  again  assume  a  major  policy  formulation  role.  In 
return,  more  emphasis  would  be  given  to  the  White  House 
staff  responsibility  for  building  coalitions,  for  negotiating, 
and  for  brokering  within  the  administration.  For  instance, 
because  the  Economic  Affairs  Staff  would  contain  both  a 
domestic  and  an  international  component,  our  hope  is  that 
more  questions  might  be  asked  on  behalf  of  the  President 
about  problems  such  as  the  relationship  of  American  in¬ 
terest  rates  to  exports,  the  relationship  between  exports  and 
imports  to  unemployment,  the  effects  of  massive  sales  of 
wheat  abroad  on  domestic  food  prices,  and  so  forth.  If  the 
system  works  well,  the  President  should  receive  better  infor¬ 
mation  about  the  impact  of  his  policies  on  a  variety  of  polit¬ 
ical  constituencies,  allowing  him  to  formulate  new  policies 
to  bridge  the  various  interests  among  different  groups. 
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While  the  preceding  discussion  focused  on  the  White 
House  staff  and  its  functions  and  problems,  this  section 
considers  other  new  management  units  that  might  be  estab¬ 
lished  within  the  Executive  Office  of  the  President  (EOP) 
to  facilitate  its  effective  functioning. 


A  Political  Executive  Search  Office  should  be 
formed  to  maintain  a  file  of  talented  persons  suit¬ 
able  for  holding  top  positions  in  the  executive 
branch  and  to  establish  information-retrieval 
systems  that  would  be  of  assistance  to  incoming 
Presidents. 

Current  data  on  persons  qualified  to  fill  executive 
positions  is  maintained  by  the  Office  of  Personnel  Man¬ 
agement  (OPM)— the  agency  that  succeeded  the  Civil  Ser¬ 
vice  Commission  as  manager  of  federal  personnel  matters. 
However,  these  data  are  not  organized  by  political  and 
demographic  information,  and  should  not  be  so  organized 
in  order  to  maintain  the  nonpartisan  status  of  OPM.  Yet, 
another  set  of  data  that  includes  demographic  categories 
would  be  useful  for  incoming  Presidents,  who  typically 
seek  the  appointment  of  persons  of  various  ethnic,  racial, 
and  religious  categories  to  demonstrate  that  such  groups 
will  play  an  important  role  in  the  new  administration. 

At  present,  each  incoming  administration  must  gather 
its  own  information  on  those  persons  qualified  for  high- 
level  positions  by  establishing  a  transition  office  to  compile 
lists  of  recommended  appointments  for  top-level  executive 
branch  positions.  However,  the  11  weeks  between  the 
November  election  and  the  inauguration  of  a  new  Presi¬ 
dent  is  insufficient  time  for  a  Presidential  transition  team 
to  survey  the  country  thoroughly,  which  may  result  in 
many  of  the  best  qualified  persons  being  overlooked. 

One  solution  might  be  to  survey  the  country  continu¬ 
ously  for  new  possibilities  by  establishing  a  small  unit 
within  the  Executive  Office  of  the  President  to  maintain 
files  of  persons  qualified  for  political-level  appointments. 
In  addition  to  conducting  its  own  search,  the  Political 
Executive  Search  Office  could  also  accept  applications 
from  the  general  public,  placing  this  information  in  its 
files.  Finally,  such  an  office  could  maintain  a  political  and 
demographic  information-retrieval  system  that  could  be 
used  by  an  incoming  administration. 


A  Public  Management  Office  should  be  formed, 
possibly  within  the  Executive  Office  of  the  President. 
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Corporations  and  nonprofit  institutions  in  the  private 
sector  frequently  make  use  of  management  consulting  firms 
to  obtain  fresh  outside  judgments  about  various  internal 
management  problems  that  are  free  of  the  biases,  the  per¬ 
sonal  management  styles,  and  the  turf-protecting  attitudes 
inherent  in  organizations.  Establishing  such  a  management 
consulting  service  within  the  federal  government  could 
provide  all  agencies  with  the  same  valuable  outside  judg¬ 
ments.  Use  of  the  service  could  be  requested  by  any  agency 
head  or  by  a  cabinet  officer,  although  executive  branch 
heads  would  retain  the  freedom  to  use  outside  consulting 
firms  as  well.  However,  to  the  extent  that  the  public  con¬ 
sulting  service  is  used,  the  cumulative  wisdom  about  agency 
management  would  be  retained  within  the  government. 


A  staff  for  long-range  policy  analysis  might  be 
established  within  the  Executive  Office  of  the 
President.  This  unit  would  engage  in  broad-scale 
research  and  data  collection  to  anticipate  general 
trends  and  problems  in  American  society. 

Existing  long-range  policy  analysis  within  the  exec¬ 
utive  branch  is  limited  to  the  perspective  of  a  single  depart¬ 
ment  or  agency,  is  ad  hoc  in  nature  (such  as  Presidential 
commissions),  and  is  somewhat  limited  in  scope  (as  in  the 
case  with  various  units  within  the  EOP).  Accordingly,  the 
executive  branch  requires  a  unit  that  would  anticipate 
trends  and  problems  to  facilitate  effective  responses. 

One  argument  for  such  an  analytic  unit  is  that  without 
this  capability,  serious  shortcomings  in  high-level  man¬ 
agement  of  the  federal  government  may  continue.  These 
shortcomings  include: 

.  .  .  severely  limited  ability  to  anticipate  trends, 
events,  and  problems;  policy  formulations  which  are 
narrow  in  scope,  or  if  broad-gauged,  often  hortatory 
and  unrelated  to  purposive  action;  difficulty  in  inte¬ 
grating  policy  across  functional  lines  and  consequent 
difficulty  in  coordinating  programs  of  action;  lack 
of  a  sense  of  history  or  an  institutional  memory; 
and  a  dominant  style  which  is  reactive.  Because 
people  at  high  government  levels  are  chronically 
overworked  and  are  forced  to  spend  most  of  their 
time  in  “firefighting,”  they  lack  the  opportunity  to 
engage  in  thoughtful  reflection  about  what  they  are 
doing  and  why,  the  kind  of  reflection  which  might 
enable  them  to  ameliorate  some  of  these  problems.2 

Many  organizational  units  within  the  EOP  do  have  a 
multiagency  focus  for  long-range  policy  analysis— the  Of¬ 
fice  of  Management  and  Budget,  the  Domestic  Policy  Staff, 
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the  Council  of  Economic  Advisers,  the  National  Security 
Council,  and  the  Council  on  Environmental  Quality.  How¬ 
ever,  these  agencies  are  insufficient  for  several  reasons. 
First,  these  EOP  units  still  have  subject-matter  or  purpose 
limitations  that  create  difficulties  in  integrating  policy  be¬ 
tween  and  among  the  units.  Second,  they  also  tend  to 
become  preoccupied  with  short-range  demands.  Finally, 
none  of  the  units  was  established  as  a  systematic  policy 
analysis  organization  per  se,  free  of  arbitrary  functional 
limitations,  employing  interdisciplinary  analysis,  and  able 
to  take  a  long-range  view. 

Although  the  best  location  for  this  unit  has  not  been 
determined,  the  office  should  be  independent  to  forestall 
its  conversion  into  a  firefighting  agency  by  a  hierarchical 
superior.  The  office  should  also  be  sufficiently  close  to  the 
President  to  enhance  its  use,  but  adequately  removed  to 
prevent  its  focus  from  becoming  highly  political.  To  avoid 
bureaucratization,  the  office  should  be  a  small  unit,  staffed 
by  professionals.  Although  some  personnel  might  be  perma¬ 
nent,  it  would  also  be  desirable  to  obtain  fresh  ideas  from 
temporary  personnel  on  loan  from  other  governmental 
agencies,  universities,  or  business. 

The  main  product  would  be  various  studies.  Some  of 
these  staff  studies  could  be  self-generated  to  enhance  the 
formulation  of  new  ideas;  other  studies  could  be  assigned 
by  the  President.  The  long-range  policy  analysis  unit  might 
emphasize  broad-gauged  studies  of  the  economy,  energy 
problems,  and  trends  in  the  supply  of  natural  resources. 
Because  many  such  questions  require  an  international  per¬ 
spective,  the  unit  would  require  a  foreign  policy  compo¬ 
nent.  An  effort  might  be  made  to  publish  the  studies  in  a 
manner  that  would  attract  wide  readership,  but  the  unit 
would  not  have  responsibility  for  the  implementation  of  its 
recommendations. 

Another  activity  could  be  the  generation  of  ideas  for 
demonstration  or  pilot  projects.  In  the  past,  large  federal 
programs  have  sometimes  been  introduced  so  rapidly  that 
major  errors  could  not  be  foreseen  and  prevented.  The 
staff  might  use  their  knowledge  of  long-run  trends  to  indi¬ 
cate  areas  in  which  actions  by  the  federal  government 
might  appropriately  occur  within  a  decade  and  how  pilot 
projects  might  improve  our  ability  to  act  in  such  areas. 


Just  as  many  people  are  unaware  of  the  complicated  pat¬ 
terns  of  cooperation  between  the  federal  government  and 
private  firms,  there  is  a  pervasive  misconception  about  the 
division  of  labor  between  the  President  and  Congress.  Far 
too  many  citizens  believe  the  simplistic  notion  that  the  Pres¬ 
ident  leads  and  the  Congress’  job  is  to  respond  to  his  initia¬ 
tives.  In  truth,  a  complicated  and  dependent  relationship 
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exists  between  the  branches.  Some  programs  are  initiated 
by  the  President,  some  by  Congress.  Sometimes  Congress 
vetoes  an  initiative,  other  times  the  President  does. 

Constructive  cooperation  between  the  executive  branch 
and  Congress  is  not  always  easy  to  obtain.  The  Constitu¬ 
tional  provisions  for  separation  of  powers  imply  the  main¬ 
tenance  of  some  degree  of  tension,  which  is  accordingly 
inherent  in  the  basic  design  of  American  government.  In 
particular,  even  the  matters  of  organization  and  manage¬ 
ment  of  the  executive  branch  are  subject  to  joint  Congres¬ 
sional-Presidential  action.  Congress  controls  the  basic 
courses  of  administrative  authority  and  establishes  the  fed¬ 
eral  budget;  it  makes  the  laws  on  personnel,  grants  the 
authority  for  administrative  reorganization,  and  possesses 
the  Constitutional  authority  to  control  much  of  the  shape 
of  the  Executive  Office  of  the  President. 

However,  there  are  some  possible  ways  to  strengthen 
the  ties  between  Congress  and  the  President.  The  proposals 
in  Chapter  2  for  strengthening  the  parties  are  predicated  on 
the  notion  that  stronger  parties  can  forge  a  tighter  coali¬ 
tion  between  the  two  branches  by  making  the  successes  of 
the  system  as  a  whole  determinant  of  the  fates  of  each, 
individually.  In  the  chapter  on  Congress,  several  pro¬ 
posals,  although  justifiable  for  other  reasons,  could  also 
improve  cooperation  between  the  executive  branch  and 
Congress.  As  noted,  strengthening  the  leadership  of  the 
political  parties  in  Congress  enables  the  President  to  rely 
on  leading  members  in  coming  to  mutual  agreements.  Con¬ 
solidation  and  rationalization  of  committees  could  also 
facilitate  a  consolidation  of  authority,  which  would  ease 
negotiations  between  officials  of  the  executive  branch  and 
Congress.  Action-forcing  procedures  in  Congress  would 
speed  the  fulfillment  of  agreements  made  by  Congressional 
leadership,  thereby  improving  executive-Congressional 
relations.  Multiyear  authorizations  and  appropriations 
would  improve  the  tenor  of  relationship  between  the  two 
branches  by  enabling  executive  agencies  to  make  definite 
plans  for  more  than  a  single  year  and  by  reducing  the 
amount  of  agency  resources  diverted  to  preparing  testi¬ 
mony  before  Congressional  committees.  In  summary, 
more  cooperation  in  the  relationships  between  the  Presi¬ 
dent  and  Congress  could  help  to  increase  the  accountability 
of  the  executive  branch  to  the  public. 


In  order  to  fulfill  the  mandates,  policies,  and  programs 
established  by  Congress  and  the  President,  the  executive 
branch  requires  motivated,  high-quality  personnel.  Yet  the 
current  level  of  criticism  aimed  at  federal  civil  servants 
courts  a  significant  danger— that  of  hampering  the  quality 
of  the  executive  branch.  Unrelenting  condemnation  may 
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lead  not  only  to  difficulties  in  hiring  first-rate  talent  for  the 
civil  service,  but  also  to  lower  morale  and  to  early  retire¬ 
ments  or  to  moves  into  the  private  sector  by  current  per¬ 
sonnel — especially  by  top-level  federal  managers  who  may 
be  attracted  to  the  higher  salaries  that  are  available  outside 
government. 

Numerous  reasons  exist  for  critical  attitudes  toward 
federal  civil  servants  held  by  both  the  public  and  elected 
officials.  One  may  be  the  widespread  impression  of  a 
rapidly  growing  federal  government.  However,  that  growth 
has  been  in  programs,  not  personnel.  In  fact,  federal 
civilian  employment  levels  have  changed  very  little  over  the 
past  15  years,  while  state  and  local  governments  have  dra¬ 
matically  expanded  (see  Table  5).  For  example,  in  1950 
federal  civilian  employees  represented  33  percent  of  the 
total  government  employment  in  the  United  States,  while 
state  and  local  employees  accounted  for  66.9  percent.  By 
1975  those  figures  had  changed  to  19.2  percent  and  80.7 
percent,  respectively. 

Another  motive  for  criticism  may  be  the  perception  of 
inadequate  management  of  federal  programs  by  the  fed¬ 
eral  bureaucracy.  However,  many  programs  are  intergov¬ 
ernmental  partnerships  with  state  and  local  governments, 
and  therefore  criticism  should  be  equally  aimed  at  all  pro¬ 
gram  administrators  across  all  jurisdictions.  Indeed,  wel¬ 
fare  programs — one  source  of  greatest  public  debate — are 
largely  administered  by  state  and  local  governments. 

The  practice  of  establishing  contracts  with  private  firms 
and  nonprofit  organizations  to  collect  data,  to  conduct 
research,  and  to  accomplish  other  tasks  for  the  federal 
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1950 

6,402 

33.0% 

66.9% 

United  States, 

1960 

8,808 

27.4 

72.5 

Selected  Years 

1965 

10,589 

24.4 

75.5 

1950-75 

1967 

11,867 

25.2 

74.7 

1970 

13,028 

22.1 

77.8 

1971 

13,316 

21.5 

78.4 

1972 

13,759 

20.3 

79.6 

1973 

14,139 

19.7 

80.2 

1974 

14,628 

19.6 

80.3 

1975 

14,986 

19.2 

80.7 

Source:  Leon  D.  Epstein,  “The  Old  States  in  a  New  System,”  in  The  New 
American  Political  System,  Anthony  King,  ed.  (Washington,  D.C.: 
The  American  Enterprise  Institute,  1978),  p.  331. 


government  may  be  yet  another  source  of  discontent  about 
the  federal  bureaucracy.  The  belief  that  the  government 
should  do  its  own  work  may  be  at  the  root  of  this  attitude, 
but  arguments  exist  both  for  and  against  contracting  with 
outside  agencies.  For  example,  although  misuse  and  waste  of 
public  funds  have  occurred  through  the  use  of  such  arrange¬ 
ments,  tax  dollar  savings  can  often  be  better  achieved  by 
using  private  sector  expertise  rather  than  by  hiring  a  number 
of  civil  servants  (some  until  retirement)  to  accomplish  short¬ 
term  projects.  Contracting  thus  helps  reduce  the  employee 
size  of  “big  government.”  In  addition,  contracted  studies 
can  often  provide  more  varied  information  than  may  be 
available  from  a  single  group  of  civil  service  experts. 

Finally,  instances  of  uncaring,  unresponsive,  and  even 
abusive  behavior  on  the  part  of  federal  employees  heightens 
the  criticism  of  the  federal  bureaucracy.  Continued  actions 
to  improve  the  management  of  the  executive  branch,  how¬ 
ever,  should  lessen  the  degree  of  improper  behavior  by  civil 
servants.  Moreover,  current  civil  service  rules  should  be 
monitored  to  determine  if  discharge  of  incompetent  or 
otherwise  inappropriate  federal  employees  is  still  too  diffi¬ 
cult  to  accomplish. 


In  answer  to  the  rising  volume  of  criticism,  changes  are 
under  way.  The  best  example  of  the  constructive  efforts  to 
improve  the  quality  of  the  federal  executive  branch  person¬ 
nel  is  the  Civil  Service  Reform  Act  of  1978,  which  is  often 
described  as  the  most  important  single  revision  of  the  civil 
service  statutes  since  the  system  was  established  in  the 
1880s.  The  act  abolished  the  Civil  Service  Commission  and 
established  in  its  place  the  Office  of  Personnel  Manage¬ 
ment  (OPM)  and  the  Merit  Systems  Protection  Board, 
thereby  separating  the  management  and  regulation  func¬ 
tions  of  the  former  agency.  Some  of  the  most  promising 
provisions  of  the  act  include  the  following: 

□  Senior  Executive  Service  (SES).  This  program  estab¬ 
lished  a  group  of  top  civil  service  managers  who  have 
demonstrated  exceptional  abilities.  In  order  for  the 
government  to  use  their  talents  best,  these  execu¬ 
tives  waive  their  right  to  refuse  transfers,  allowing 
them  to  be  moved  from  agency  to  agency.  In  return, 
they  become  eligible  for  bonus  payments  and  for 
service  in  jobs  normally  open  only  to  political  ap¬ 
pointees.  The  SES  should  increase  the  efficiency  of 
the  executive  branch,  because  highly  talented  man¬ 
agers  can  be  used  in  a  variety  of  positions.  In  addi¬ 
tion,  the  SES  system  should  broaden  the  perspec¬ 
tives  of  top  federal  managers,  who  can  become 
limited  in  outlook  if  they  remain  in  a  single  agency. 
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□  Political  Appointees  Provision.  The  act  includes  a 
provision  that  allows  the  President  to  make  an 
agency  more  responsive  to  his  policy  preferences. 
Although  only  10  percent  of  the  SES  positions  is 
open  to  political  appointees,  within  this  number 
the  President  is  allowed  to  appoint  as  many  as  25 
percent  of  a  particular  agency’s  SES  slots.  Accord¬ 
ingly,  the  President  has  the  option  of  concentrating 
his  political  appointees  within  certain  agencies, 
thereby  making  them  more  responsive  to  his  wishes. 

□  Merit  System  Protection  Board.  The  act  estab¬ 
lished  this  board  to  handle  employee  appeals  about 
federal  managers’  actions  and  to  investigate  charges 
of  improper  personnel  practices.  The  Merit  Sys¬ 
tems  Protection  Board  and  its  special  counsel,  who 
has  the  authority  to  investigate  abuses  of  the  sys¬ 
tem  by  management,  serves  as  a  protection  against 
politically  motivated  evaluations  of  employees  or 
other  abuses  of  the  civil  service  system. 

□  Personnel  Dismissal  Procedure  Reforms.  The  act 
eliminated  some  procedures  required  to  dismiss  an 
incompetent  worker  from  the  civil  service.  Before 
1978,  most  federal  managers  would  rarely  attempt 
to  fire  personnel,  because  extraordinary  amounts 
of  time  and  complex  procedures  were  required. 
However,  extensive  appeal  procedures  have  been 
retained,  which  may  limit  the  effectiveness  of 
the  reforms. 

□  Merit  Salary  Increase  Reforms.  The  reform  act 
permits  an  agency  to  tie  merit  salary  increases  for 
mid-level  managers  (GS-13  to  15)  to  performance 
evaluations.  Currently,  several  agencies  have  imple¬ 
mented  this  system. 

Although  it  is  too  early  for  a  full  understanding  of  all 
consequences  of  the  act,  the  Senior  Executive  Service  and 
other  provisions  should  be  carefully  evaluated  with  the 
goal  of  making  further  improvements.  To  date,  however, 
at  least  four  problem  areas  in  the  system  have  become  ap¬ 
parent:  the  veterans’  preference  system,  the  development 
of  the  capabilities  of  mid-level  managers,  the  lack  of  Con¬ 
gressional  support  for  the  system  of  bonuses  for  SES  exec¬ 
utives,  and  the  excessive  turnover  of  managers  at  the  assis¬ 
tant  secretary  level.  In  recognition  of  these  problems,  the 
Panel  offers  several  recommendations. 


Nondisabled  veterans  should  receive  extra  points 
on  civil  service  examinations  for  only  a  limited 
time  after  they  have  left  military  service. 
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According  to  the  Veterans’  Preference  Act  of  1944, 
nondisabled  veterans  receive  five  extra  points  on  job  qual¬ 
ification  examinations  for  the  civil  service.  Although  the 
law  does  not  apply  to  peacetime  veterans  who  have  left  the 
military  since  October  1976,  the  extra  points  are  given  to 
qualifying  veterans  for  their  lifetime  and  for  any  number 
of  examinations.  Disabled  veterans  receive  ten  points  on 
job  qualification  examinations  for  their  lifetime. 

Although  it  is  generally  agreed  that  this  compensatory 
provision  for  disabled  veterans  is  just,  point  bonuses  for 
nondisabled  veterans  have  been  questioned  because  they 
have  had  a  significant  impact  on  the  quality  of  entry-level 
civil  service  personnel.  The  problem  is  not  that  unqualified 
persons  are  hired,  but  that  some  of  the  most  outstanding  per¬ 
sons,  particularly  women,  are  not  hired  by  the  civil  service. 

A  1976  General  Accounting  Office  study  of  veterans’ 
preference  cited  numerous  examples  of  anomalies.  For  in¬ 
stance,  in  Atlanta,  the  person  who  scored  highest  on  the 
entrance  examination  for  corrections  officers  did  not  qual¬ 
ify  for  the  81 -person  job  list  because  all  the  slots  were  filled 
by  those  who  received  veterans’  bonus  points.  Although  a 
Dallas  woman  achieved  a  perfect  score  on  an  air  traffic 
controller  examination,  she  ranked  only  147th  on  the  list 
after  veterans’  preference  points  were  added  to  qualifying 
scores.  Finally,  a  woman  in  California  originally  placed 
12th  on  an  accountancy  examination  but  dropped  to  111th 
after  veterans’  points  were  added. 

In  1978  the  Carter  Administration  initially  recom¬ 
mended  that  the  point  system  for  nondisabled  veterans 
should  be  dropped  10  years  after  they  have  left  the  mil¬ 
itary.  The  administration  changed  this  to  15  years  in  the 
face  of  opposition  by  veterans’  lobbies.  However,  such 
restrictions  on  veterans’  preferences  were  overwhelmingly 
defeated  in  Congress  with  one  exception — a  measure  that 
dropped  preference  for  high-ranking,  nondisabled  officers. 
In  light  of  the  problems  involved,  the  issue  of  preference 
for  nondisabled  veterans  should  be  reexamined. 


More  attention  should  be  given  to  the  develop¬ 
ment  of  the  skills  and  motivation  of  mid-level  fed¬ 
eral  managers. 

With  respect  to  the  promotion  process,  the  eventual 
placement  of  capable  top-level  managers  requires  attention 
to  the  development  of  the  skills  of  mid-level  managers.  To 
achieve  this  goal,  the  most  promising  managerial  personnel 
should  be  located,  and  their  motivation,  knowledge,  man¬ 
agerial  skills,  experience  within  a  variety  of  sectors  of 
American  society,  and  knowledge  of  the  government  as  a 
whole  should  be  developed.  This  improvement  process  for 


Development 
of  Mid -Lev el 
Federal 
Managers 


78 


management  talent  can  be  accomplished  by  sympathetic 
supervision  and  by  a  planned  program  to  broaden  their 
experience  through  authorized  leaves  of  absence  for  higher 
education  courses  or  for  temporary  managerial  assignments 
in  the  private  sector.  In  addition,  encouraging  mid-level 
managers  to  serve  in  more  than  one  federal  agency  could 
also  help  to  broaden  their  experience. 

At  present,  the  civil  service  system  maintains  a  number 
of  education  programs  that  attempt  to  realize  some  of  these 
goals  for  mid-level  management.  The  programs  include  full¬ 
time  attendance  for  several  weeks  at  the  Federal  Executive 
Institute  in  Charlottesville,  Va.,  or  paid  leave  to  study  at 
an  approved  university  for  an  academic  year.  Less  ambi¬ 
tious  programs  involve  part-time  study — usually  in  the  man¬ 
ager’s  area  of  specialization  and  in  techniques  of  manage¬ 
ment  and  personal  relations — while  on  the  federal  payroll. 

Such  education  programs  should  be  carefully  evaluated 
with  a  view  to  revising  and  extending  them.  In  particular, 
the  currently  small  program  of  study  at  universities  for  the 
most  capable  federal  managers  should  be  greatly  expanded. 
Such  paid  leave  might  be  regarded  not  only  as  a  means  of 
broadening  the  experience  of  federal  managers,  but  also  as 
an  honor  to  be  earned. 

Even  more  important  than  education  programs  for 
experience-broadening  purposes  are  interagency  transfers 
for  junior  and  mid-level  managers.  A  common  practice  in 
the  private  sector  and  the  armed  forces,  such  transfers  give 
the  federal  executive  wider  experience  than  remaining  in  a 
single  agency,  as  is  now  commonly  the  case.  Much  of  the 
“bureaucratic  behavior”  that  is  frequently  criticized  may 
be  the  result  of  mid-level  executives  serving  for  10  or  20 
years  in  a  single  agency.  After  a  decade  or  two,  such  execu¬ 
tives  may  see  the  world  from  the  viewpoint  of  one  govern¬ 
mental  organization. 

A  difficulty  in  implementing  an  interagency  transfer 
strategy  is  that  the  present  incentive  structure  of  the  civil 
service  rewards  those  who  remain  with  a  single  federal 
agency  and  concentrate  their  efforts  toward  promotion 
within  that  agency.  Accordingly,  federal  executives  may 
resist  interagency  transfers.  To  rectify  this  problem,  the 
federal  government  should  adopt  a  new  management 
ethos— one  that  values  the  broadening  experience  of  ser¬ 
vice  in  a  number  of  agencies.  Such  an  attitude  could  pro¬ 
duce  outstanding  federal  executives,  who  have  a  wider 
understanding  of  the  viewpoints  of  other  agencies  and  the 
needs  of  the  public. 


Congress  should  not  abolish  the  bonus  system  for  SES  Bonus 

SES  participants  until  the  program  has  been  given  System 

a  chance  to  work. 


The  top  managerial  positions  in  the  executive  branch 
entail  significant  responsibilities.  Many  managers  are  in 
charge  of  hundreds  or  even  thousands  of  persons;  others 
manage  research  units  containing  scores  of  experts  or  tech¬ 
nical  personnel.  In  addition,  many  of  these  managers  are 
lawyers,  scientists,  engineers,  medical  doctors,  or  hold 
advanced  degrees  in  other  fields. 

At  present,  the  effective  pay  ceiling  for  career  civil 
servants  is  $50,112  per  year,  although  a  few  political 
appointees  are  paid  somewhat  more.  In  August  1980, 
President  Carter  proposed  that  federal  workers  receive  a 
9.1  percent  pay  increase,  but  executives  earning  top 
salaries  were  to  be  given  no  raise  at  all.  If  this  trend  con¬ 
tinues,  many  of  the  most  able  federal  executives  (some  of 
whom  are  saving  the  taxpayers  substantial  amounts  of 
money)  may  leave  government  work  for  better  paying  jobs 
in  the  private  sector.  Given  this  situation  and  such  ex¬ 
ecutives’  levels  of  responsibility  and  expertise,  considera¬ 
tion  should  be  given  to  permitting  higher  pay  levels  for  cer¬ 
tain  positions. 

Although  the  Panel  does  not  advocate  increasing  top 
salary  levels  to  those  available  in  the  private  sector,  one 
financial  measure  that  might  help  retain  talented  managers 
is  the  system  of  bonuses  for  exceptional  service  legislated 
by  the  1978  Civil  Service  Reform  Act  for  the  Senior  Execu¬ 
tive  Service.  In  addition,  such  bonuses  provide  a  financial 
incentive  for  top  performance  by  high-level  civil  service  ex¬ 
ecutives.  Although  the  act  allows  bonuses  of  up  to  $20,000 
per  year  as  a  reward  for  outstanding  service  by  SES  execu¬ 
tives,  the  actual  amount  received  by  most  qualifying  civil 
servants  in  1980  was  expected  to  be  $5,000  or  less. 

This  system  of  bonuses  has  become  an  issue  in  Con¬ 
gress.  Although  the  act  stated  that  no  more  than  50  percent 
of  the  SES  executives  could  receive  bonuses  in  a  given  year 
to  prevent  such  bonuses  from  becoming  routine,  the  amount 
of  bonuses  can  be  altered  annually  by  Congress  through 
appropriations  legislation.  In  1980,  the  House  of  Repre¬ 
sentatives  cut  most  of  the  bonus  money,  although  the 
Senate  left  it  intact.  In  conference,  the  Senate  position  car¬ 
ried,  and  the  bonus  remained  with  minor  alterations — 
largely  because  of  a  major  lobbying  campaign  on  its  behalf 
by  President  Carter.  During  the  1980s,  it  is  possible  that 
the  SES  bonuses  may  become  a  yearly  struggle  as  members 
of  Congress  use  this  issue  to  placate  their  constituents  who 
are  attacking  “overpaid  bureaucrats.” 


The  recruitment  of  political  executives  at  the  assis¬ 
tant  secretary  level  should  emphasize  locating  those 
persons  who  are  eager  to  serve  a  full  4-year  term. 


Assistant 

Secretary 

Recruitment 


According  to  Professor  Hugh  Heclo  of  Harvard,  the 
average  service  of  assistant  secretaries  during  the  period 
1960-72  was  22  months.  Excessive  turnover  at  the  subcabi- 
net  level  continues  to  be  a  particular  problem  of  American 
public  administration.  Even  if  such  executives  are  already 
expert  in  their  fields  of  assignment,  a  few  months  are 
required  for  them  to  learn  the  intricacies  of  their  new  posi¬ 
tions.  Adequate  political  accountability  to  the  President  is 
therefore  difficult  to  achieve  if  the  top  executives  at  the 
subcabinet  level  are  frequently  leaving. 

As  political  appointees,  assistant  secretaries  are  paid 
about  $56,500  per  year.  Until  public  attitudes  toward  the 
federal  bureaucracy  change,  Congress  will  probably  not  in¬ 
crease  this  amount  beyond  increments  to  compensate  for 
inflation.  Therefore,  the  President  and  his  assistants 
should  not  rely  on  financial  remuneration  to  retain  sub¬ 
cabinet  officers  for  a  full  term.  The  emphasis  should  of 
necessity  be  on  the  recruitment  of  persons  exceptionally 
motivated  to  serve  in  the  government. 


A  common  Presidential  campaign  promise  is  a  dramatic 
reorganization  of  the  executive  branch  to  resolve  the  prob¬ 
lems  of  the  federal  bureaucracy.  But  this  often  develops 
unreasonable  expectations  about  exactly  what  can  be 
achieved  through  reorganization.  Because  Presidents  have 
not  achieved  extraordinary  results  in  their  actual  efforts  to 
reorganize,  some  observers  have  concluded  that  reorgani¬ 
zation  efforts  have  little  value. 

The  Panel  urges  that  these  two  extremes  in  attitude 
toward  reorganization  should  be  avoided.  Administrative 
reorganization  is  neither  the  only  answer  to  problems  of  bu¬ 
reaucracy,  nor  necessarily  a  waste  of  effort.  Administrative 
reorganization  can  succeed  in  improving  the  effectiveness 
and  accountability  of  the  executive  branch,  and  such  im¬ 
provements  can  result  from  a  number  of  modest  changes. 

The  effort  to  make  the  executive  branch  more  effective 
and  accountable  is  ill  served  by  suggesting  to  the  public 
that  one  set  of  large-scale  reforms  would  resolve  all  long¬ 
standing  issues.  The  result  would  be  a  new  disillusionment, 
similar  to  that  suffered  over  the  War  on  Poverty  programs 
of  the  Great  Society  legislation.  Dramatic  announcements, 
followed  by  dramatic  failures,  can  lead  the  public  to  give 
up  on  a  worthwhile  objective  too  early.  Instead,  the  exec¬ 
utive  branch  requires  a  sustained  effort  of  continuous 
reforms,  analyses,  and  readjustments  throughout  the 
decade  of  the  eighties. 

The  Panel  thus  advocates  a  middle-ground  approach  to 
administrative  reorganization  that  views  reform  as  a  useful 
activity,  but  not  as  one  that  requires  a  single,  grandiose 
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organizational  scheme.  A  bipartisan,  permanent  citizens’ 
commission  for  administrative  reorganization  also  should 
be  established  to  develop  plans  for  change. 


Some  departments,  agencies,  and  bureaus  of  the 
federal  government  should  be  reorganized  by 
function  into  new  groupings  of  organizational 
units.  To  serve  the  needs  of  the  President  best, 
organizations  should  be  established  by  reasonably 
broad  purpose — not  so  narrow  as  to  be  overly  re¬ 
sponsive  to  specific  clientele  groups,  nor  so  broad 
as  to  be  unmanageable.3 

In  its  simplest  form,  the  concept  of  functional  reorgani¬ 
zation  can  be  defined  as  combining  those  organizational  units 
that  perform  similar  tasks  in  order  to  strengthen  the  perfor¬ 
mance  of  a  given  function  and  to  prevent  problems  of  work¬ 
ing  at  cross-purposes,  duplicating  expenditures,  and  so  forth. 

One  poor  usage  of  the  time  of  the  President  and  his  staff 
is  decisionmaking  about  matters  of  secondary  importance 
that  have  been  referred  to  the  White  House  because  sep¬ 
arate  aspects  of  a  problem  are  treated  by  different,  uncoor¬ 
dinated  agencies.  For  instance,  the  Forest  Service  (Depart¬ 
ment  of  Agriculture)  and  the  National  Park  Service 
(Department  of  Interior)  both  have  some  jurisdiction  over 
national  forests.  Interdepartmental  rivalry  might  force  a 
relatively  minor  decision  (for  instance,  about  timber  cut¬ 
ting)  to  the  White  House.  However,  if  both  agencies  were 
located  in  the  same  cabinet  department,  the  interagency 
controversy  could  be  resolved  at  the  level  of  the  depart¬ 
ment  Secretary,  thereby  saving  the  time  of  the  White 
House  staff  and  of  the  President  for  broad  policy  issues  of 
more  importance.  Functional  reorganization  therefore  can 
enhance  the  effectiveness  of  the  executive  branch  by  help¬ 
ing  to  ensure  that  routine  conflicts  are  solved  at  a  level  of 
administration  below  that  of  the  White  House. 

A  second  advantage  of  functional  reorganization  is 
that  special  interest  group  power  can  be  lessened.  Often 
such  power  is  partly  dependent  on  alliances  with  the 
administrators  of  an  agency  friendly  to  an  interest  group 
(two-thirds  of  the  iron  triangle).  If  a  department  is 
organized  by  reasonably  broad  purpose,  the  power  of  one 
agency-group  coalition  can  be  checked  by  the  power  of 
other  coalitions  operating  within  the  same  department.  For 
instance,  one  agency  coalition  might  advocate  increased 
timber  cutting,  pointing  out  the  economic  advantages  to 
the  lumber  industry  and  its  employees,  the  value  of  keep¬ 
ing  down  the  price  of  housing,  and  the  export  value  of 
lumber.  However,  another  agency  coalition  might  argue 
for  limiting  timber  cutting  because  of  the  intangible  value 
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of  forests  for  the  quality  of  life,  as  well  as  for  the  financial 
advantages  of  a  local  tourist  industry.  In  such  a  situation, 
the  department  Secretary  could  make  a  decision  that  would 
balance  the  interests  of  the  opposing  coalitions  while  consid¬ 
ering  the  interests  of  the  general  public.  Such  a  decision  prob¬ 
ably  would  not  be  dictated  by  either  coalition  of  interests. 

Reorganization  by  function  should  not,  however,  re¬ 
duce  the  executive  branch  to  a  few  “super  departments” 
which  would  be  so  broad  as  to  be  unmanageable.  Grouping 
similar  activities  in  a  single  department  to  retain  the  deci¬ 
sionmaking  authority  on  most  matters  at  the  cabinet  Secre¬ 
tary  level  is  desirable,  but  if  a  department  grows  too  large, 
and  its  activities  become  too  varied,  either  it  begins  to  dis¬ 
solve  into  its  subunits  (perhaps  former  departments)  or  it 
assumes  part  of  the  coordinating  function  that  properly  be¬ 
longs  at  the  White  House  level.  For  example,  a  “Department 
of  Human  Resources” — which  could  contain  the  Depart¬ 
ments  of  Health  and  Human  Services,  Education,  and  parts 
of  the  Departments  of  Housing  and  Urban  Development, 
Labor,  and  Agriculture — would  be  nearly  impossible  for  a 
department  Secretary  to  manage.  In  addition,  to  resolve  the 
various  interagency  controversies,  the  Secretary  of  such  a 
giant  department  would  have  to  make  some  decisions  about 
domestic  policy  that  properly  belong  to  the  President. 

Another  disadvantage  of  such  “super  departments”  is 
that  too  many  layers  are  created  in  the  organizational 
hierarchy  of  the  executive  branch.  The  result  of  this  situa¬ 
tion  is  too  much  condensation  of  the  information  and  of 
the  policy  options  that  are  presented  to  the  White  House. 
For  instance,  a  Secretary  of  “Human  Resources”  might 
restrict  the  access  of  the  education  division  head  to  the 
White  House.  At  some  point,  too  little  information  about 
education  might  be  relayed  to  the  President. 

An  important  problem  in  establishing  very  broad 
departments,  organized  by  function,  was  illustrated  by 
President  Nixon’s  inability  to  implement  the  Ash  Council 
reorganization  plan  of  1970,  which  advocated  a  number  of 
“super  departments.”  If  a  President  shakes  up  most  of  the 
government  to  organize  a  few,  very  broad  departments,  he 
must  pay  a  high  political  cost— annoying  many  members 
of  Congress,  interest  groups,  and  agency  chiefs.  Only 
when  a  President  is  most  powerful,  such  as  during  Franklin 
Roosevelt’s  first  term,  is  it  politically  possible  for  a  Presi¬ 
dent  to  reorganize  governmental  departments  into  a  tew, 
very  large  ones,  organized  by  function. 

Another  consideration  arises  with  regard  to  reorgani¬ 
zation — there  is  a  short-run  cost  in  efficiency  during  the 
implementation  of  a  reorganization  plan.  Months  can  be 
devoted  to  struggles  over  the  assignment  of  new  jobs.  Turf 
struggles  and  new  conflicts  over  authority  and  resources 
are  other  consequences.  Presidents  need  to  balance  the 
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costs  of  short-run  upheaval  in  agencies  against  the  long- 
run  benefits  of  reorganization. 

One  recurring  issue  in  the  organization  of  American 
national  government  is  the  relationship  of  independent 
regulatory  agencies  to  the  President.  Some  argue  that  if  the 
President  is  to  be  accountable  for  the  execution  of  the  laws, 
he  should  have  the  final  authority  over  decisions  made  by 
independent  boards  of  commissioners,  such  as  the  Fed¬ 
eral  Reserve  Board.  Others  maintain  that  the  present 
system  of  independent  boards  is  preferable,  because  such 
commissioners  deal  with  technical  issues  that  should  be 
removed  from  politics. 

In  summary,  functional  reorganization  of  the  executive 
branch  should  be  approached  in  a  pragmatic  fashion.  First, 
such  plans  should  be  balanced  against  other  principles  of 
public  administration,  such  as  the  need  to  give  adequate  in¬ 
formation  about  important  policy  issues  to  the  White  House. 
Second,  although  reorganization  of  one  or  two  particular 
agencies  may  be  required,  the  initial  impulse  does  not  always 
imply  the  need  for  a  general,  wholesale  functional  reorgani¬ 
zation  plan  for  a  large  sector  of  the  government.  The  Presi¬ 
dent  and  his  staff  may  desire  to  reorganize  a  few  agencies 
for  other  reasons — an  agency  may  be  out  of  control;  two 
agencies  may  be  in  constant  conflict;  an  agency  may  be  beset 
by  public  scandal;  and  so  forth. 


In  the  light  of  the  continuing  need  for  a  dispas¬ 
sionate  body  to  examine  and  analyze  the  structure 
of  the  executive  branch,  a  Bipartisan  Citizens’ 
Committee  for  Reorganization  should  be  created. 

Significant  political  obstacles  to  administrative  reorga¬ 
nization  of  the  executive  branch  usually  arise.  Those  interest 
group  leaders  and  members  of  Congress  who  believe  them¬ 
selves  to  be  in  a  favorable  situation  to  influence  the  policies 
of  certain  agencies  will  often  oppose  reorganization.  Such 
coalitions  of  interest  groups,  members  of  Congress,  and 
bureaucrats  can  put  up  substantial  resistance  to  a  Presiden¬ 
tial  reorganizing  goal.  Such  resistance  can  be  overcome  in 
most  cases,  but  victory  requires  cashing  in  political  debts 
owed  to  the  President,  who  thereby  cannot  use  such  influ¬ 
ence  for  other,  perhaps  more  important  purposes. 

Because  of  this  political  resistance  to  reorganization, 
the  best  time  to  implement  such  a  program  is  during  a 
President’s  first  year  in  office,  when  opposition  to  a  Presi¬ 
dent  by  Congress  ordinarily  has  not  yet  coalesced.  However, 
a  paradox  exists.  During  the  first  year,  a  President  may  be 
relatively  unfamiliar  with  the  executive  branch  and  with 
the  merits  of  reorganization  proposals.  To  alleviate  this 
situation,  a  thorough  analysis  of  reorganization  proposals 
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by  a  nonpartisan  group  prior  to  a  President’s  inauguration 
would  be  useful.  A  new  President  and  his  staff  could  be 
briefed  on  a  variety  of  reorganization  proposals,  with  the 
freedom  to  choose  which  they  preferred  to  implement. 

A  bipartisan  commission,  appointed  by  both  the  Presi¬ 
dent  and  leaders  of  Congress,  could  be  most  useful  for  a 
President  of  either  party.  The  members  of  the  commission 
would  be  private  citizens — leaders  of  politics,  of  economic 
activity,  or  of  other  facets  of  society.  The  commission  could 
be  a  permanent  body,  although  its  members  would  serve 
staggered  terms  of  fixed  length  (which  could  be  renewed). 
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Chapter  5 


Federal 

Courts 


The  third  branch  in  the  American  system  of  federal¬ 
ism  is  the  courts.  In  the  context  of  coalition  building, 
use  of  the  courts  often  represents  a  breakdown  in 
other  conflict  resolution  strategies,  such  as  negotia¬ 
tion,  compromise,  and  brokering  among  competing  interests. 

America  has  become  an  increasingly  litigious  society. 
In  comparison  with  other  industrialized  democratic  soci¬ 
eties  such  as  Great  Britain,  West  Germany,  France,  and 
Japan,  the  courts  in  the  United  States  play  a  greater  role  in 
the  process  of  making  important  decisions.  In  addition, 
the  number  of  lawyers  per  capita  in  America  is  much 
greater  than  in  other  countries.  During  the  1970s,  the 
tendency  to  resolve  disputes  through  litigation  was  pro¬ 
nounced.  Thousands  of  new  suits  were  filed  in  federal 
courts  involving  topics  such  as  discrimination  against  indi¬ 
viduals,  Social  Security  benefits,  rights  of  prisoners,  and 
contracts  within  the  stream  of  interstate  commerce. 

Given  the  continued  and  increasing  importance  of  the 
courts  during  the  coming  decade,  the  Panel  has  chosen  two 
issues  related  to  our  judicial  system  for  particular  attention. 
First,  the  problem  of  a  burgeoning  workload  imposed  by  an 
increasing  number  of  civil  cases  filed  in  the  federal  courts  is 
of  concern.  Second,  alternatives  to  the  formal  trial  process, 
such  as  mediation  and  arbitration,  are  of  interest.  Such  al¬ 
ternative  modes  of  dispute  resolution  should  be  encouraged 
as  possible  means  not  only  of  reducing  the  workload  ot  fed¬ 
eral  courts,  as  well  as  of  state  and  local  courts,  but  also  of 
lowering  the  intensity  of  conflict  among  societal  groups  and 
of  expediting  the  resolution  of  disputes  between  citizens. 

Although  several  other  important  issues  related  to  the 
efficient  and  fair  functioning  of  the  court  system  at  the 
federal,  state,  and  local  levels  are  arising,  time  limitations 
prevented  the  Panel  from  fully  discussing  them  all.  How¬ 
ever,  the  Panel  encourages  the  nation  to  examine  its  court 
system  fully  during  the  coming  decade.  Finally,  in  keeping 
with  the  Panel’s  focus  on  institutions  of  the  federal  gov¬ 
ernment,  this  chapter  concentrates  on  the  federal  courts, 
although  the  problem  of  work  overload  (and  many  sug¬ 
gested  remedies)  applies  to  state  and  local  courts  as  well. 


Although  a  heavy  workload  has  been  a  perennial  problem  The 

for  the  federal  court  system,  recent  increases  have  been  Overloaded 

dramatic.  From  1970  to  1979,  the  number  of  civil  cases  filed  Federal  Courts 

in  federal  district  courts  increased  by  77  percent — from 
87,321  to  154,666  (see  Table  6).  This  increase  in  the  num¬ 
ber  of  filings  has  been  mirrored  by  an  increase  in  the 
number  of  cases  pending  3  years  or  more  before  coming  to 
trial — from  8,004  in  1970  (8.8  percent)  to  19,089  in  1979 
(11.5  percent)  (see  Table  7). 


Table  6 

U.S.  District  Courts:  Civil  Cases  Filed,  Terminated,  and  Pending 
on  June  30,  1940-79,  Percent  of  Change 


Percent 
Change 
in  1979 
Over 

Authorized 

Judgeships* 

Civil  Cases  Filed 

Civil  Cases 
Terminated 

Civil  Cases 
Pending  on 
June  30 

Number 

Cases  per 
Judgeship 

1940 

+  171.6% 

+  345.3% 

+  63.9% 

+  283.6% 

+  503.2% 

1950 

+ 140.0 

+  182.9 

+  18.1 

+  169.1 

+  219.8 

1960 

+  110.7 

+  160.9 

+  24.0 

+  131.8 

+  190.3 

1970 

+  28.7 

+  77.1 

+  37.6 

+  78.2 

+  90.8 

1978 

+  29.3 

+  11.5 

-13.8 

+  13.8 

+  6.8 

*  Many  of  the  judgeships  authorized  by  the  Omnibus  Judgeship  Act  of  1978  had  not  been  filled  by  the 
end  of  1979.  However,  by  November  1980,  491  of  the  516  district  judgeships  were  filled. 

Source:  Annual  Report  of  the  Director  of  the  Administrative  Office  of  the  United  States  Courts,  1979 
(Washington,  D.C.:  U.S.  Government  Printing  Office,  1979),  p.  126. 


In  addition  to  the  number  of  filings  and  to  the  length 
of  waiting  times,  a  trend  toward  longer  trials  also  has  oc¬ 
curred  (see  Table  8).  In  1972,  13.8  percent  of  all  trials  in 
federal  district  courts  lasted  4  days  or  longer;  by  1979,  that 
figure  had  risen  to  18.8  percent.  Of  the  jury  trials  held  in 
federal  district  courts,  in  1972,  22.8  percent  required  4 
days  or  more,  while  in  1979  lengthy  jury  trials  had  increas¬ 
ed  to  35.9  percent.  (Jury  trials  were  45.4  percent  of  all 
trials  in  1972,  and  38.4  percent  in  1979.) 

The  increased  litigiousness  of  society  is  also  reflected 
in  the  increased  number  of  appeals  that  have  been  lodged. 

According  to  the  Director  of  the  Administrative  Office  of 
the  U.S.  Courts,  the  new  appeals  docketed  in  the  U.S. 
courts  of  appeals  in  the  year  ending  June  30,  1979  climbed 
almost  7  percent  to  a  record  number  of  20,219  (see  Table  9). 

This  figure  reflects  a  73.4  pecent  increase  since  1970.  Fed¬ 
eral  appeals  are  generally  heard  by  panels  of  three  judges,  88 


Table  7 


Civil  Cases  Pending  in  U.S.  District  Courts  for  Three  Years  or  Longer, 
Selected  Years,  1961-79 


Year 

Number  of  Cases 

Pending  3  Years  or  Longer 

Percent  of  the  Total 
Pending  Cases 

1961 

6,071 

9.9% 

1966 

7,427 

9.7 

1970 

8,004 

8.8 

1971 

9,022 

9.2 

1976 

9,414 

6.9 

1979 

19,089 

11.5 

Source:  Annual  Report  of  the  Director  of  the  Administrative  Office 
(Washington,  D.C.:  U.S.  Government  Printing  Office,  1979),  p 

of  the  United  States  Courts,  1979 
.  254. 

Table  8 

Percent  of  Trials  in  U.S.  District  Courts  Lasting  Four  Days  or  More,  1972-79 
1972  1973  1974  1975  1976  1977  1978  1979 


All  Trials  13.8%  14.4%  15.8%  16.6%  16.5%  18.2%  17.7%  18.8% 

Jury  Trials  22.8  23.0  26.4  28.1  28.7  31.4  33.9  35.9 


Source:  Annual  Report  of  the  Director  of  the  Administrative  Office  of  the  United  States  Courts,  1979 
(Washington,  D.C.:  U.S.  Government  Printing  Office,  1979),  p.  296. 


although  occasionally  the  panels  are  larger.  Given  this  fact, 
the  number  of  new  appeals  amounted  to  460  per  judicial 
panel  in  1979.  This  contrasted  to  361  new  appeals  per  panel 
in  1970  and  only  131  appeals  per  panel  in  1950 — increases 
by  1979  of  27.4  percent  and  251.1  percent,  respectively. 

All  of  these  figures  of  phenomenal  increase  concerning 
the  federal  court  system  point  to  a  serious  issue  for  the 
1980s — the  quality  of  justice  available  from  the  courts. 
Although  the  length  and  expense  of  litigation  for  the  more 
spectacular  corporate  antitrust  cases  are  widely  reported, 
the  consequences  of  lengthy  delay  (and  resultant  increased 
costs)  are  most  serious  for  the  general  public.  Because 
citizens  rely  on  the  efficacy  of  civil  litigation  to  protect 
their  rights  against  encroachment  from  government  and 
corporate  organizations  or  from  the  discriminatory  prac¬ 
tices  of  other  persons,  they  have  a  great  deal  to  lose  if  the 
courts  continue  to  show  difficulty  in  keeping  up  with  their 
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caseloads.  As  stated  by  Rep.  Robert  W.  Kastenmeier 
(D-Wis.),  former  chairperson  of  the  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Administration  of  Justice 
of  the  Committee  on  the  Judiciary,  and  his  counsel, 
Michael  J.  Remington: 


If  a  litigant  who  has  had  his  rights  abused  must 
wait  three  or  four  years  for  relief — as  too  often  is 
the  case  in  many  state  and  federal  courts — that 
person  is  denied  effective  access  to  justice.  What 
good  is  the  sacred  writ  of  habeas  corpus  if  the  peti¬ 
tioner  must  serve  most  of  his  sentence  before  a 
determination  of  his  rights?  What  good  are  Social 
Security  benefits  for  the  elderly  or  the  disabled  if 
they  must  wait  years  for  a  judicial  determination 
of  their  disabilities?1 


Table  9 

U.S.  Courts  of  Appeals:  Appeals  Commenced,  Terminated,  and  Pending 
on  June  30,  1940-79,  Percent  of  Change 


Percent 
Change 
in  1979 
Over 

Authorized 

Judgeships 

Appeals  Commenced 

Appeals 

Terminated 

Appeals 

Pending 

Number 

Cases  per 

Panel 

1940 

+  131.6% 

+  486.7% 

+  150.0% 

+  451.2% 

+  969.1% 

1950 

+  103.1 

+  614.5 

+  251.1 

+  517.8 

+  971.0 

1960 

+  94.1 

+  418.6 

+ 167.4 

+  409.8 

+  708.1 

1970 

+  36.1 

+  73.4 

+  27.4 

+  76.9 

+  103.6 

1978 

+  36.1 

+  6.9 

-21.4 

+  6.9 

+  7.8 

Source:  Annual  Report  of  the  Director  of  the  Administrative  Office  of  the  United  States  Courts,  1979 
(Washington,  D.C.:  U.S.  Government  Printing  Office,  1979),  p.  124. 


The  Electoral  and  Democratic  Process  Panel  is  concerned 
by  the  trend  of  increased  litigation  in  the  1970s.  If  the 
number  of  filings  in  federal  courts  continues  to  increase  at 
the  same  pace,  if  the  number  of  trials  delayed  3  years  or 
more  continues  to  rise,  and  if  the  length  of  trials  continue 
to  grow,  the  federal  judicial  system  will  be  severely  over¬ 
burdened,  and  its  ability  to  enhance  justice  in  our  society 
will  be  severely  compromised.  However,  significant  attempts 
to  ease  the  burden  on  federal  courts  have  been  initiated. 
The  Panel  recommends  that  the  federal  court  system  con¬ 
tinue  to  experiment  with  methods  of  relieving  its  workload. 

At  least  six  measures  to  reduce  this  workload  are  avail¬ 
able.  Three  have  been  implemented  during  the  1970s:  estab¬ 
lishing  court  administrators;  providing  federal  magistrates 


Measures 
to  Reduce  the 
Overload 
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to  decide  minor  judicial  disputes;  and  increasing  the 
number  of  federal  judges.  A  fourth  measure — reducing  the 
number  of  “diversity”  cases  that  fall  within  the  juris¬ 
diction  of  federal  courts — may  be  mandated  by  Congress 
through  appropriate  legislation  during  the  1980s.  Two 
other  measures  include  experimenting  with  methods  to 
simplify  court  procedures  and  thereby  to  speed  up  trials, 
and  resolving  disputes  before  they  are  taken  to  courts 
through  alternative  strategies  of  mediation  and  arbitration. 

No  single  measure  can  serve  as  a  panacea  for  the  over¬ 
burdening  of  the  courts.  Most  of  these  approaches  have 
some  drawbacks,  and  their  increased  implementation  does 
not  promise  unmitigated  progress.  Nevertheless,  further 
use  of  such  measures  would  help  to  alleviate  the  current 
overburdening  of  the  federal  courts. 

Court  Administrators.  The  burden  on  federal  judges 
has  been  significantly  reduced  since  1971  by  the  appoint¬ 
ment  of  court  administrators.  These  persons  supervise 
tasks  such  as  preparing  budgets,  setting  guidelines  for  per¬ 
sonnel  policy,  and  allocating  limited  courtroom  space- 
details  formerly  occupying  a  judge’s  valuable  time.  Con¬ 
tinued  and  expanded  use  of  court  administrators  can  play 
an  important  role  in  facilitating  the  conduct  of  the  courts. 

Federal  Magistrates.  To  help  deal  with  the  burden  of 
work  in  the  federal  courts,  the  Federal  Magistrates  Act  of 
1968  established  these  “assistant  judges.”  In  1979,  federal 
magistrates  made  292,179  decisions  on  petty  violations 
(such  as  breaking  fishing  laws),  minor  violations  (for  ex¬ 
ample,  intoxication  on  federal  park  lands),  administration 
of  bail,  postindictment  arraignments,  prisoner  petitions, 
pretrial  conferences,  and  so  forth.  In  1979,  there  were  196 
full-time  magistrates  (an  increase  from  61  in  1970)  and  271 
part-time  magistrates.  Although  increased  use  of  magis¬ 
trates  has  helped  to  alleviate  the  problem  of  excessive 
workload,  this  measure  is  insufficient  because  magistrates 
cannot  make  major  decisions  concerning  important  cases, 
which  continue  to  increase  in  number. 

Increased  Number  of  Judges.  The  Omnibus  Judgeship 
Act  of  1978  increased  the  number  of  federal  district  court 
judges  from  399  to  516,  and  federal  circuit  court  of  appeals 
judges  from  97  to  132.  These  increases  should  relieve  some 
of  the  burden  on  the  federal  court  system.  For  example, 
the  number  of  cases  filed  per  judgeship  in  federal  district 
courts  decreased  from  348  in  1978  to  300  in  1979. 

Such  relief,  however,  is  only  temporary.  As  U.S. 
Supreme  Court  Chief  Justice  Warren  Burger  observed  in 
1980:  “The  impact  of  152  new  federal  judges  in  the  Omni¬ 
bus  Bill  last  year  will  soon  be  wiped  out  [by  the  increases  in 
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cases].”2  Accordingly,  some  observers  expect  that  Congress 
will  need  to  add  50  more  federal  judges  during  the  early 
1980s.  However,  when  increasing  the  number  of  federal 
district  judges,  care  should  be  taken  not  to  overload  the 
federal  courts  at  the  appellate  level.  Although  increasing 
the  number  of  district  judges  may  shorten  the  trial  waiting 
time  at  the  district  level,  such  moves  may  also  lengthen  the 
delays  at  the  appellate  level. 


Reduction  in  Federal  Court  Jurisdiction.  Many  ob¬ 
servers  believe  that  during  the  1980s,  Congress  will  pass 
legislation  to  greatly  reduce  the  jurisdiction  of  federal 
courts  in  cases  of  “diversity  of  citizenship.”  Such  so-called 
“diversity  cases”  refer  to  suits  involving  citizens  of  two  or 
more  states.  Although  many  (but  not  all)  diversity  cases 
concern  minor  disputes  such  as  claims  arising  from  auto¬ 
mobile  accidents,  most  such  cases  currently  can  be  taken  to 
a  federal  court  if  this  step  is  desired  by  one  of  the  litigants. 
At  present,  about  25  percent  of  all  civil  cases  in  federal 
courts  are  filed  under  the  diversity  jurisdiction. 

An  ideologically  broad  coalition  of  national  leaders — 
including  Chief  Justice  Burger  and  President  Jimmy 
Carter — favor  a  Congressional  measure  to  restrict  diversity 
cases  as  a  method  of  lessening  the  federal  courts’  work¬ 
load.  Although  the  House  of  Representatives  passed  a 
measure  in  1978  that  would  have  eliminated  most  diversity 
cases  from  federal  jurisdiction,  the  Senate  did  not  act  on 
the  bill.  There  are  two  sides  to  the  diversity  issue,  however. 
A  number  of  lawyers  do  not  want  the  diversity  jurisdiction 
changed,  arguing  that  a  state  court  may  be  biased  in  favor 
of  citizens  of  its  own  state.  In  addition,  particularly  strong 
arguments  arise  with  regard  to  civil  liberties  cases,  because 
a  local  jury  may  be  biased  against  persons  living  outside  of 
their  county  or  state. 


Simplification  of  Court  Procedures.  Another  measure 
to  reduce  the  burden  on  the  federal  courts  is  simplification 
of  procedures  for  the  adjudication  of  civil  disputes.  In 
many  cases,  complex  rules  that  may  be  appropriate  for 
elaborate  controversies  between  government  and  corpora¬ 
tions  are  applied  to  more  routine  controversies  involving 
ordinary  citizens.  Such  complexity  increases  the  waiting 
time  for  trials,  the  length  of  adjudication,  and  the  costs  of 
litigation  to  the  detriment  of  the  ordinary  person  of 
modest  means.  Many  judges  and  lawyers  are  now  seeking 
to  simplify  procedures  for  the  more  ordinary  cases  of  civil 
litigation.  According  to  two  officials  of  the  American  Bar 
Association’s  Action  Commission  to  Reduce  Court  Costs 
and  Delay:  “There  is  a  suprising  unanimity  among  judges, 
lawyers,  and  the  public  that  the  judicial  system  as  a  whole 
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and  lawyers,  in  particular,  not  only  take  too  much  time  but 
are  pricing  themselves  out  of  the  market.”3 

Experiments  with  different  measures  that  are  likely  to 
yield  simpler  and  more  timely  trials  in  ordinary  civil  liti¬ 
gation  need  to  be  conducted.  In  particular,  limits  need  to 
be  set  on  the  form  and  length  of  pretrial  discovery  pro¬ 
cedures — the  court-sanctioned  procedures  whereby  con¬ 
tending  parties  challenge  one  another  to  provide  additional 
information  about  a  case  so  that  litigants  can  better 
prepare  for  the  actual  trial.  These  pretrial  processes  are 
often  long,  expensive,  and  require  the  preparation  of 
documents  that  are  not  needed  for  trial.  Therefore,  such 
procedural  simplification  might  provide  much  needed 
reductions  in  the  time  and  costs  of  litigation. 


During  the  1970s,  a  great  deal  of  interest  developed  in  arbi¬ 
tration,  mediation,  and  other  such  modes  of  dispute  reso¬ 
lution  that  are  alternatives  to  the  adversary  process  of  court 
trials.  “Arbitration”  indicates  the  reference  of  a  dispute  to 
a  third  party  for  a  binding  decision,  while  “mediation” 
refers  to  the  activity  of  a  third  party  to  facilitate  an  agree¬ 
ment  between  the  contending  parties.  Mediation  does  not 
involve  the  stipulation  of  a  settlement  by  a  third  party; 
instead  the  mediator  engages  in  a  variety  of  activities  that 
are  designed  to  bring  about  an  agreement  between  the  con¬ 
tending  parties — suggesting  possible  settlements,  commu¬ 
nicating  messages  between  disputants,  arranging  the  format 
for  negotiations,  and  so  forth. 

Interest  in  such  modes  of  dispute  resolution  has  in¬ 
creased  largely  because  of  the  overburdening  of  the  courts. 
However,  another  major  reason  exists — the  belief  that  in 
some  cases,  the  adversary  trial  process  may  increase  the 
conflict  between  disputants  and  may  lessen  the  chances  of 
arriving  at  the  best  solution  to  a  dispute.  Because  trial  pro¬ 
cedures  are  usually  directed  at  assigning  fault  and  deter¬ 
mining  a  winner  and  a  loser,  disputants  typically  take  ex¬ 
treme  positions  about  the  merits  of  their  respective  cases  and 
the  weakness  of  their  opponent’s  arguments.  Information  is 
presented  according  to  formal  procedures  that  may  obscure 
an  understanding  of  the  nonlegal  aspects  of  the  issues. 

Alternative  modes  of  dispute  resolution  have  been  ap¬ 
plied  to  at  least  five  types  of  situations,  although  they  can¬ 
not  be  applied  to  all  types  of  disputes  within  each  category: 
(1)  minor  disputes  among  neighbors,  (2)  minor  assault, 
fraud,  and  other  lesser  criminal  offenses,  especially  among 
family  and  friends;  (3)  lesser  civil  disputes,  particularly 
those  involving  the  administration  of  government  pro¬ 
grams;  (4)  disputes  involving  the  protection  of  the  environ¬ 
ment;  and  (5)  as  part  of  the  process  of  litigation  at  the  sug¬ 
gestion  of  the  court. 


Alternative 
Modes  of 
Dispute 
Resolution 
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Minor  Disputes  Among  Neighbors.  Since  the  initiation 
of  an  experimental  program  in  Philadelphia,  Pa.,  in  1971, 
approximately  100  community  dispute  centers  have  been 
created  across  the  United  States  to  mediate  or  arbitrate 
interpersonal  disputes.  In  all  programs,  impartial  third 
parties,  generally  volunteers,  assist  disputants  to  reach 
mutually  satisfactory  resolutions.  All  of  these  programs 
use  mediation;  a  few  also  use  arbitration  (in  which  the 
third  party  is  empowered  to  impose  a  solution  if  the  dis¬ 
putants  are  unable  to  reach  agreement). 

The  visibility  of  community  dispute  centers  was  in¬ 
creased  in  1976  when  the  federal  government  established 
Neighborhood  Justice  Centers  in  Atlanta,  Ga.,  Kansas  City, 
Mo.,  and  Los  Angeles,  Calif.  Evaluations  of  these  and 
other  experimental  centers  indicate  that  they  have  attracted 
significant  caseloads  and  produced  greater  satisfaction 
among  disputants  (with  both  the  outcome  of  the  process 
and  the  process  itself)  than  municipal  courts.  On  the  other 
hand,  some  preliminary  information  also  indicates  that  the 
costs  per  case  in  neighborhood  dispute  centers  are  greater 
— at  least  until  their  case  volume  approaches  that  of  small 
claims  courts  or  municipal  courts.  In  addition,  the  possi¬ 
bility  remains  that  some  decisions  might  not  always  be 
handled  best  in  neighborhood  dispute  centers. 

Lesser  Criminal  Offenses.  A  category  of  disputes  that 
frequently  do  not  go  to  trial  is  the  minor  criminal  offense 
— relatively  minor  assaults,  thefts,  and  fraud  involving 
small  sums  of  money — among  family  and  friends.  Criminal 
cases  involving  parties  with  ongoing  personal  relationships 
account  for  approximately  half  of  the  cases  currently 
before  criminal  courts  (although,  of  course,  most  such 
cases  are  filed  in  state  and  local  courts).  These  cases  are 
dismissed  far  more  frequently  than  those  arising  between 
strangers,  whether  because  of  real  or  expected  lack  of 
cooperation  by  complainants  or  because  of  prosecutors’ 
belief  that  such  disputes  are  inappropriately  dealt  with  in 
the  criminal  court  process.  This  category  of  offenses  may 
provide  a  particularly  fruitful  area  for  mediation,  arbitra¬ 
tion,  and  use  of  neighborhood  dispute  centers. 

Lesser  Civil  Disputes.  In  addition  to  experiments  with 
neighborhood  dispute  centers,  a  variety  of  experiments 
have  been  conducted  concerning  alternatives  for  resolving 
civil  disputes  outside  the  courts.  For  example,  a  growing 
cadre  of  trained  mediators  (located  across  the  nation)  is 
resolving  multiparty  conflicts  over  such  diverse  subjects  as 
access  to  a  limited  number  of  publicly  funded  housing 
units  by  members  of  competing  ethnic  groups  or  Indian 
claims  to  land  and  fishing  rights.  Other  programs  include 
the  initiation  of  institutional  grievance  procedures  for 


resolving  the  complaints  of  prisoners,  employees,  and 
students,  and  the  sponsorship  of  arbitration  by  business 
associations  for  their  response  to  consumer  complaints. 

Environmental  Mediation.  Recently,  interest  has 
grown  among  corporations,  environmentalist  groups,  gov¬ 
ernment  agencies,  and  foundations  in  encouraging  media¬ 
tion  of  disputes  about  the  environmental  effects  of  new 
construction,  mining,  and  other  developmental  activities. 
Such  mediation  is  usually  undertaken  at  the  local  level  in 
relation  to  a  particular  developmental  project.  Perhaps  the 
best  known  case  was  the  mediated  agreement  reached  among 
environmentalists,  local  governments,  and  federal  agencies 
to  establish  a  flood  control  project  in  the  Snoqualmie- 
Snohomish  River  basin  in  the  State  of  Washington. 

Alternative  Modes  of  Dispute  Resolution  Linked  to 
Court  Procedures.  In  1978,  three  federal  district  courts  in 
Connecticut,  eastern  Pennsylvania,  and  northern  Cali¬ 
fornia  began  referring  some  civil  disputes  to  arbitrators. 
Initial  information  about  this  program  indicates  that  arbi¬ 
tration  referral  tended  to  speed  the  resolution  of  disputes 
in  comparison  to  the  trial  procedure. 

Because  most  cases  filed  in  federal  court  are  eventually 
settled  outside  the  court,  the  speedier  schedule  of  the  arbi¬ 
tration  procedure  also  encourages  earlier  out-of-court 
settlements.  Perhaps  three-fourths  of  the  cases  referred  to 
arbitration  are  settled  at  the  pre-arbitration  stage.  How¬ 
ever,  a  problem  has  emerged  with  the  procedure — about 
half  of  the  remaining  cases  go  to  court  because  one  of  the 
litigants  refuses  to  accept  the  settlement  of  the  arbitrator. 
Therefore,  preliminary  information  indicates  that  although 
court  referral  to  arbitration  may  speed  the  settlement  of 
disputes,  it  probably  does  not  reduce  the  number  of  cases 
going  to  trial— at  least  at  the  level  of  the  federal  courts. 

In  1979,  the  Carter  Administration  drafted  legislation 
to  encourage  the  use  of  arbitration  in  federal  district  courts. 
President  Carter  stated:  “[T]he  arbitration  proposal  would 
provide  an  innovative  means  for  resolving  speedily,  fairly, 
and  at  reduced  cost  certain  types  of  civil  cases  in  which  the 
main  dispute  is  over  the  amount  of  money  that  one  person 
owes  another.  ”4  The  proposal  specifically  excluded  cases  that 
involve  allegations  of  civil  rights  violations,  of  infractions 
of  Constitutional  law,  or  of  fraud  against  the  government. 

The  American  Bar  Association’s  Action  Commission  to 
Reduce  Court  Costs  and  Delay  is  currently  studying  experi¬ 
mentation  with  new  court  procedures  to  stimulate  pretrial 
settlements  of  civil  disputes  (which  might  be  reached  through 
mediation  or  other  nontrial  processes).  One  experimental  pro¬ 
cedure  is  for  the  court  to  mandate  an  exchange  of  settlement 
offers  through  the  mediation  process  at  the  pretrial  stage. 
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Another  area  of  experimentation  is  nonjudicial  adju¬ 
dication.  Retired  judges  and  lawyers  on  occasion  can  act  as 
adjudicators  in  the  place  of  a  judge.  The  adjudicator 
would  rely  on  the  traditional  framework  of  procedure  and 
substantive  law,  but  nevertheless  could  simplify  the  pro¬ 
cedures  by  setting  time  limits  or  relaxing  the  most  strict 
rules  for  admission  of  evidence. 

In  February  1980,  the  Congress  passed  the  Dispute 
Resolution  Act,  which  would  establish  a  program  of  grants 
for  the  states  to  develop  alternative  methods  of  resolving 
disputes.  The  act  would  also  establish  an  office  in  the 
Department  of  Justice  to  serve  as  a  research  center  for 
alternative  dispute  resolution  procedures.  However,  by 
October  1980  Congress  had  not  appropriated  funds  for 
these  programs,  and  thus  the  degree  of  Congressional  com¬ 
mitment  to  the  program  is  not  clear.  Local  programs  for 
dispute  resolution  continue  to  proliferate,  however. 

Accordingly,  as  a  partial  measure  to  obtain 
justice  for  the  average  person  at  less  cost  and  with 
fewer  delays,  the  Panel  recommends  that  a  high 
priority  be  given  to  experiments  with  modes  of  dis¬ 
pute  resolution  that  serve  as  alternatives  to  formal 
litigation.  Such  alternative  modes  include  arbi¬ 
tration,  mediation,  and  negotiation  between  the 
parties  to  the  dispute. 

Actions  that  the  federal  government  might  take  in¬ 
clude  training  arbitrators  and  mediators  and  providing  full 
funding  for  the  research  effort  of  the  Dispute  Resolution 
Act  of  1980.  In  particular,  possible  roles  for  federal  agen¬ 
cies  in  alternative  modes  of  dispute  resolution  should  be  in¬ 
vestigated.  For  instance,  agencies  involved  in  environmen¬ 
tal  disputes  (the  Environmental  Protection  Agency),  in  the 
regulation  of  the  use  of  chemicals  (the  Food  and  Drug  Ad¬ 
ministration),  in  massive  construction  projects  (the 
Departments  of  Defense  and  Energy)  might  better  achieve 
some  of  their  goals  if  they  sought  to  participate  actively  in 
alternative  processes  of  dispute  resolution. 

Private  agencies  have  already  played  an  important  role 
in  the  development  of  alternative  modes  of  dispute  resolu¬ 
tion.  Small  businesses  in  California  and  Colorado  now 
specialize  in  the  mediation  of  environmental  disputes.  The 
arrangement  of  divorce  settlements  by  private  mediators  is 
developing.  The  American  Arbitration  Association  (a  pri¬ 
vate,  nonprofit  organization)  specializes  in  dispute  resolu¬ 
tion.  The  National  Coal  Policy  Project  represents  an  inno¬ 
vative  effort  by  foundations,  environmentalists,  and 
energy  companies  to  resolve  disputes  concerning  the  devel¬ 
opment  of  new  mines  and  of  coal-burning  power  plants. 


Some  companies  have  introduced  innovative  methods  of 
structured  consultations  with  community  leaders  in 
negotiations  about  the  siting  of  new  chemical  plants.  Such 
alternative  modes  of  dispute  resolution  in  the  private  sec¬ 
tor  should  be  encouraged  and  expanded. 
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